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TRANS LATION—TRADUCTION

No. 527. AGREEMENT~BETWEEN PORTUGAL AND BEL-
GIUM ON AIR TRANSPORT. SIGNED AT LISBON, ON
22 OCTOBER 1946

The PortugueseGovernmentand the Belgian Government,
considering:

that the possibilitiesof commercialaviation as a meansof transporthave
greatly increased,

that it is desirable to organizethe internationalair servicesin a safe and
orderly mannerand to further as much as possiblethe developmentof inter-
national co-operationin this field, and

that it is necessaryto conclUdean agreementdesignedto establishregular
air communicationsbetweenand acrossPortugueseand Belgian territories,

have appointedtheir representativeswho, duly authorized, have agreed
upon the following:

Article I

The Contracting Partiesgrant to each other the rights specified in the
annexheretofor the establishmentof the internationalservicesset forth in that
annex.Theseservicesmaybe inauguratedimmediatelyor at a laterdateat the
option of the ContractingPartiesto whom the rights are granted.

Article II

(a) The operationof anyof the air servicesreferredto in the annexmay
be inauguratedas soonas the Contracting Party to whom the rights specified
in the said annexhave beengrantedhasdesignatedthe airline or airlines to
which the respectiverouteshavebeenallotted.

(b) Before being authorized to inauguratethe services provided for in
this agreement,the airline or airlinesso designatedby eitherof the Contracting
Partiesmay be requiredto supplythe competentaeronauticalauthoritiesof the
other ContractingParty in conformity with the laws and regulationsin force
in the territory of the latter, with evidenceof their qualificationsand of their
cèmmercialoperations.

1 Cameinto force as from the date of signature, on 22 October 1946, in accordancewith
the provisions of article XI (a).
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Article III

(a) Each of the Contracting Parties agreesthat the chargesfor the use
of airports andother facilities levied on the airline or airlinesof the otherCon-
tracting Party shall not be higher than the chargespaid for the use of the
sameairports and facilities by its national aircraft engagedin similar inter-
nationalservices.

(b) Fuel, lubricating oils and spareparts brought in an aircraft into the
territory of one Contracting Party by, or on behalf of, any designatedairline
of the other Contracting Party and intendedsolely for use by the aircraft of
such airline, shall be accorded national treatment or most-favoured-nation
treatmentas regardscustomsduties, inspection fees and other national duties
or charges.

(c) Aircraft operatedby the airline or airlines designatedby one Con-
tracting Party in respectof the air routeswhich form the subjectof the present
agreement,and fuel, lubricating oils, spareparts,regularequipmentandaircraft
storestaken on board the said aircraft shall, on arriving in and until leaving
the territory of the other Contracting Party, be exempt from customs duties,
inspectionfees and similar duties or charges,eventhough the said suppliesbe
usedor transportedby such aircraft on flights over that territory.

Article IV

Certificates of airworthiness,diplomas or certificatesof competencyand
licencesissued or renderedvalid by one ContractingParty shall be recognized
by the other Contracting Party for the purpose of operatingthe routes and
servicesspecifiedin the annex. EachContractingParty reservesthe right, how-
ever, to refuse to recognize, for the purposeof flight over its own territory,
diplomas and certificatesof competencyor licencesissued to its own nationals
by anotherState.

Article V

(a) The laws and regulationsof eitherContracting Party concerningthe
admissionto or departurefrom its territory of aircraft engagedin international
air navigation, or the operationandnavigationof suchaircraft while inside its
territory, shall apply to the aircraft of the airline or airlines of the other Con-
tracting Party.

(b) Passengers,crews and consignorsof goodsshall be bound, either in
personor through their agents, to comply with the laws and regulations in
force in the territory of each Contracting Party concerningthe admissionto,
stay in or departurefrom its territory of passengers,crew or cargo, and with
the laws and regulationsrelating to entrance, exit, immigration, passports,
customsand quarantineformalities.
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Article VI

EachContractingParty reservesthe right to withhold an operatingpermit
from an airline designatedby the other Contracting Party, or to revoke such
permit, if issued,wheneverit has no proof that a substantialsharein the owner-
ship and the effective control of such airline are vestedin nationals of either
ContractingParty, or wheneversuch airline fails to comply with the laws and
regulations referred to in the preceding article, or to perform its obligations
under this agreement.

Article VII

For the purposeof the presentagreementand its annex,the term “territory”
shall be deemedto bethe land andterritorial watersadjacenttheretounderthe
sovereignty, suzerainty, protection, mandate or trusteeship of either of the
Contracting Parties.

Article VIII

(a) The Contracting Parties agree to refer to arbitration any dispute
relating to the ~i~iterpretation or application of this agreementand its annex
which cannot~e settled by direct negotiation.

(b) Such disputesshall be referred to the Council of the International
Civil Aviation Organizationset up by the International Convention on Civil
Aviation signedat Chicagoon 7 December19441 or, if the said conventionhas
not yet comeinto force in respectof either of the ContractingParties,to the
Interim Council set up by the Interim Agreementon InternationalCivil Aviation
signedat Chicagoon the samedate.

(c) Nevertheless,the ContractingPartiesmay by common agreementsettle
the disputeby referringit eitherto an arbitral tribunal or to someotherauthority
or body appointedby them.

(d) The ContractingPartiesundertaketo comply with the decisiongiven.

Article IX

This agreementshall takethe placeof all otherpreviousagreementsbetween
Portugal and Belgium concerningair transport.

Article X

This agreementand all contractsconnectedtherewith shall be registered
with the Provisional International Civil Aviation Organizationset up by the

United Nations,Treaty Series~Volume 15, page 295; Volume 26, page420; Volume 32,

page 402, and Volume 33, page352.
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Interim Agreement on International Civil Aviation signed at Chicago on
7 December 1944.

Article XI

(a) This agreementshall come into force on the date of its signature.

(b) The competentaeronauticalauthoritiesof the two ContractingParties
shall, in a spirit of closecollaboration,consultfrom time to time with a view to
ensuringthat the principles defined in the agreementand its annexare being
observedand properly implemented.

(c) Should the two ContractingParties ratify or adhereto a multilateral
air convention,the presentagreementor its annexshall be amendedso as to
conform to the provisionsof the said conventionas soonas it comesinto force as
betweenthe two ContractingParties.

(d) Shouldeitherof the ContractingPartiesconsiderit desirableto modify
the terms of the annexto this agreement,it shall give noticeto the otherParty
andthe aeronauticalauthoritiesof the two Partiesshall begin negotiationswithin
sixty days from the date proposed. Any modification in the annexagreed to
by the said authoritiesshall come into effect when it hasbeenconfirmed by an
exchangeof diplomatic notes.

(e) Either Contracting Party may at any time give notice to the other of
its desireto terminatethis agreement. Suchnoticeshallbe simultaneouslycom-
municatedto the Provisional International Civil Aviation Organization, or its
successor, If such notice is given, this agreementshall terminatetwelve months
after its receipt by the other Contracting Party, unless the notice to terminate
is withdrawn by agreementbefore the expiry of this period. In the absence
of acknowledgmentof receipt of the notice by the ContractingParty to which
it is addressed,noticeshallbe deemedto havebeenreceivedfourteendays after
its receipt by the Provisional International Civil Aviation Organizationor its
successor.

DONE at Lisbon, in duplicate, in the French and Portugueselanguages,
each of which shallbe equallyauthentic, this 22nd day of October 1946.

For the PortugueseGovernment:

Dr. Antonio DE OLIvEmA SALAZAR

For the Belgian Government:

BaronJosephVAN D~ ELST
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ANNEX

I

The PortugueseGovernmentgrants to the Belgian Governmentthe right to
conductair transportservices,through the agencyof one or more Belgian airlines
designatedby the latter Government,on the routes(specifiedin scheduleI annexed
hereto) which crossor serve Portugueseterritories.

II

The Belgian Governmentgrantsthe PortugueseGovernmentthe right to con-
duct air transportservices,through the agencyof one or more Portugueseairlines
designatedby the latter Government,on the routes (specifiedin scheduleII annexed
hereto) which crossor serveBelgian territory.

III

(a) One or moreairlines designatedby eachof the ContractingPartiesunder
the conditions provided in this agreementwill enjoy, in the territory of the other
ContractingParty,rights of transit andof stopsfor non-traffic purposeson the routes
andat the pointsenumeratedin section (A) of scheduleI and scheduleII.

(b) In order to ensurecloserco-operationbetweenthe ContractingParties,to
meet the needsof the public for air transportand to operatein an economicand
orderly mannerthe servicesprovided for, the airline or airlines designatedby each
of the Contracting Partiesmay, on the routes and at the points enumeratedin
Sections(B) and (C) of scheduleI andscheduleII, enjoy, in addition to the rights
grantedunderparagraph(a) of this section, the right to pick up and set down
international traffic in passengers,mail and cargo at all airports open for inter-
national traffic, on the following conditions:

The competentaeronauticalauthorities of each of the Contracting Parties
shall consult from time to time, or at the requestof either Party, with a view to
determining the respectiveproportions in which these services may operate the
internationaltraffic. Theseproportionsshall he calculatedandadjustedon thebasis
of the traffic requirementsat the points underconsideration,accountbeing taken
of the air servicesoperatedby eachof the Contracting Parties on the route in
questionor on parallel routes.

The totalcapacitymadeavailableto the servicesin questionshall be determined
by the aeronauticalauthoritiesof eachcountry at the time of the said consultation
andin the mannerlaid down in sectionIV hereunder.

IV

The ContractingPartiesagreethat:

(a) The transportcapacityofferedby the airlines of the two countriesshall be
adaptedto traffic requirements.
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(b) The airlines of the two countriesshall take their mutual interestsinto
consideration,on routescommonto both, soas not to affect their respectiveservices
unduly.

(c) The servicesprovided for in the schedulesannexedhereto shall haveas
their chief purposethe provisionof capacity correspondingto the traffic require-
mentsbetweenthe country to which the airline belongsand the country for which
the traffic is destined.

(d) The right to pick up andset down at thepointsandon the routesspecified
internationaltraffic destinedfor or coming from third countriesshall be applied in
accordancewith the generalprinciples of air transportdevelopmentto which both
Governmentssubscribe,and in such a way that capacityshall be related:

(1) to traffic requirementsbetweenthe country of origin and the countries
of destination;

(2) to the requirementsof the economicoperationof the servicesin question;

(3) to the traffic requirementsof the areasthrough which the airline passes,

after taking accountof local and regionalservices.

V

With respectto the application of article IV above, the Belgian Government
recognizesthe special nature of the air services between Portugal and Brazil,
which shall be deemedto be of the same kind as the services referred to in
paragraph(d) 3 of that article, in fine.

VI

The Belgian Governmentundertakesthat all aircraft on the routes specified
in scheduleI of the annexto the presentagreementwhich fly over the continental
territory of Portugal shall stop at Lisbon, exceptwhere this principle is waived
in special casesby prior agreementwith the PortugueseGovernment.

VII

Rates shall be fixed at reasonablelevels, regard being had in particular to
economical operation, reasonableprofit and the characteristicsof each service,
such as conditions of speedand accommodation.

The recommendationsof the International Air Transport Association shall
be taken into accountin the establishmentof these rates.

In the absenceof recommendationsfrom the said association,the Portuguese
and Belgian airlines shall agreeon the passengerand goods rates to be applied
on the joint sections of their routes, after consultationwhere necessarywith the
airlines of third countriesoperatingall or part of the same routes.

Theseagreementsshall be submittedto the competentaeronauticalauthorities
of the two countries for approval.
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Should the airlines fail to agreeon the ratesto be established,the competent
aeronauticalauthoritiesof the two countriesshall endeavourto reacha satisfactory
solution.

In the last resort the matter shall be referred to the arbitration provided for

in article VIII of the agreement.

Baron JosephVAN DER ELST

Dr. Antonio DE OLIVEIRA SALAZAR

ADDENDUM RELATING TO THE SPECIAL ROUTESOF INTEREST
TO THE TWO COUNTRIES

(a) The competentaeronauticalauthoritiesof the two countriesshall agree
on the transport capacityto be used, at the outset, on the specialroutes set out
in scheduleI, paragraphC, and in scheduleII, paragraphC.

Such capacityshall be adjustedfrom time to time accordingto traffic require-
ments,by direct agreementbetweenthe airlines concerned.

Theseairlinesmay also maketemporaryadjustmentsto the capacityin question
in order to meet unforeseenor exceptionally heavy traffic requirements.They
shall immediately communicatesuch adjustments to the competentaeronautical
authoritiesof their respectivecountries, who may consult eachother if they deem
it advisable.

(b) Capacity shall be divided equally betweenthe Portugueseand Belgian
airlines operatingthe same routes.

(c) Where the competent aeronauticalauthorities of either country do not
wish to operate,on one or more routes,all or part of the transportcapacitygranted
to them, they shall arrangewith the aeronauticalauthoritiesof the other country
for the transfer to such authorities for a definite period, of all or part of the
transportcapacity to which they are entitled within the limit of the total capacity
provided for.

Authorities which have transferred their rights in whole or in part may
recover them at any time.

(d) The airlines designatedby the two countrieswhich operateservices on
the same routes referred to in paragraph (a) shall agree on the conditions in
which the said servicesshall be operated.

This agreement,account being taken of the capacities to be used by each
of the operatingairlines, shall determineflight frequencies,time-tables,rates,and
in general,the conditionsin which theseservicesshall be operatedby the designated
airlines.

(e) Agreementsconcluded betweenthe airlines and any amendmentsmade
thereto shall be submitted to the competentaeronauticalauthorities of the two
countries for approval.
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(f) In the event of third countries operatingservices on the routes which
form the subject of the presentaddendum,the Portugueseand Belgian airlines
concernedmay,with the approvalof their respectiveaeronauticalauthorities,come
to an understandingwith the airline or airlinesof the third countrieswith aview to
determining the methodsof operationin collaborationon the basis of the same
principles.

(Signed) Dr. Antonio na OLIVEIRA SALAZAR

(Signed) BaronJosephVAN DER ELST

SCHEDULE I

ROUTES WHICH MAY BE OPERATED BY BELGIAN AIRLINES

(A) Transit routes (see annex, section III, paragraph (a) ):
1. Brussels-possiblyLisbon-Azores-NorthAmerica, in both directions.

2. Brussels-possiblyLisbon-Azores-Bermuda-CentralAmerica,in bothdirections.

3. Brussels-posiiblyLisbon-Azores-Brazil, in both directions.

(B) Transit routes with optional traffic stops (see annex, section III,
paragraph (b) ):

Stockholm-Amsterdamvia intermediarypoints-Brussels-Paris-Madrid-Lisbon,in
either direction, it being understoodthat traffic betweenBrussels and Paris and
traffic between Brussels and points north or Brussels shall be reservedfor Belgian
airlines, while traffic betweenMadrid and Lisbon shall be reservedfor Portuguese
airlines.

(C) Specialroutes (seeaddendato the annex):

1. Brussels-Lisbon,in both directions.

2. Stanleyvillc-Lcopoldville-Loanda-Lobito,in both directions.

3. Elizabethvillc-Salisbury-Beira,in either direction.

(Signed) Baron JosephVAN DER ELST

(Signed) Dr. Antonio DE OLIVEIRA SALAZAR

SCHEDULE II

ROUTES WHICH MAY BE OPERATED BY PORTUGUESE AIRLINES

(A) Transit lines (see annex, section III, paragraph(a) ):
1. Angola-Pointe Noire, in both directions.

2. Angola-Brazzaville,in both directions.

(B) Transit lines with optional traffic stops (see annex, section III,

paragraph(b) ):
N° 527.
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1. Lisbon-Madrid-Paris-Brussels-Amsterdamand Stockholm, via intermediary
points, in both directions, it being understoodthat traffic between Lisbon and
Madrid shall be reservedfor Portugueseairlines, while traffic betweenParis and
Brusselsand traffic betweenpoints north of Brusselsand Brusselsshall be reserved
for Belgian airlines.

2. Lisbon- Dakar- Bamako- Niamey - Zinder - Fort Lamy - Bangui- Leopold-
ville - Loanda- Vila Luso - Lusaka (or Livingstone) - Lourenco Marques, in both
directions,

or

Lisbon- Colomb Bechar- Aouleff - Gao - Niamey - Zinder - Fort Lamy - Bangui
- Leopoldville - Loanda- Vila Luso - Lusaka (or Livingstone) - Lourenço Marques,
in both directions.

(C) Special routes (see addendato the annex):

1. Lisbon-Brussels,in both directions.

2. Lobito-Loanda-Leopoldville-Stanleyville,in both directions.

3. Beira-Salisbury-Elizabethville,in both directions.

(Signed) Baron Joseph~ DER ELST

(Signed) Antonio DE OLIVEIRA SALAZAR
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