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No. 350. ECONOMIC CO-OPERATION AGREEMENT1 BE-
TWEEN THE UNITED STATES OF AMERICA AND THE
GRAND DUCHY OF LUXEMBOURG. SIGNED AT LUX-
EMBOURG, ON 3 JULY 1948

PREAMBLE

The Governmentsof the United Statesof America and of Luxembourg;

Recognizingthat the restorationor maintenancein Europeancountriesof
principles of individual liberty, free institutions,and genuineindependencerests
largelyuponthe establishmentof soundeconomicconditions,stableinternational
economicrelationships,and the achievementby the countriesof Europe of a
healthy economyindependentof extraordinaryoutsideassistance;

Recognizingthat a strong and prosperousEuropeaneconomy is essential
for the attainmentof the purposesof the United Nations;

Consideringthat the achievementof such conditionscalls for a European
recovery plan of self-help and mutual cooperation,open to all nations which
cooperatein sucha plan, basedupon a strong productioneffort, the expansion
of foreign trade, the creationor maintenanceof internal financial stability and
the developmentof economiccooperation,including all possiblestepsto establish
and maintain valid ratesof exchangeand to reducetradebarriers;

Considering that in furtherance of these principles the Governmentof
Luxembourghas joined with other like-minded nations in a Convention for
EuropeanEconomic Cooperationsigned at Paris on April 16, 1948,2 under
which the signatoriesof that Conventionagreedto undertakeas their immediate
task the elaborationand executionof a joint recoveryprogram, and that the
Governmentof Luxembourg is a member of the Organizationfor European
Economic Cooperationcreatedpursuantto the provisionsof that Convention;

Consideringalso that, in furtheranceof theseprinciples, the Government
of the United Statesof America hasenactedthe Economic CooperationAct of

Came into force on 3 July 1948, as from the date of signature, in accordancewith
article XII.

United Statesof America, Departmentof State publication 3145.
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1948,1providing for the furnishing of assistanceby the United Statesof America
to nationsparticipatingin a joint programfor Europeanrecovery, in order to
enablesuchnationsthroughtheir own individual andconcertedeffort to become
independentof extraordinaryoutsideeconomicassistance;

Taking note that the Governmentof Luxembourg has alreadyexpressed
its adherenceto the purposesand policies of the Economic CooperationAct
of 1948;

Desiring to set forth the understandingswhich govern the furnishing of
assistanceby the Governmentof the United Statesof America under the Eco-
nomic CooperationAct of 1948, the receipt of such assistanceby Luxembourg,
andthe measureswhich thetwo Governmentswill takeindividually andtogether
in furthering the recovery of Luxembourg as an integral part of the joint
program for Europeanrecovery;

Have agreedas follows:

Article I

ASSISTANCE AND CooPEI~rIoN

1. The Governmentof the United Statesof America undertakesto assist
Luxembourg,by making availableto the Governmentof Luxembourgor to any
person, agency, or organization designatedby the latter Governmentsuch
assistanceas may be requestedby it and approvedby the Governmentof the
United Statesof America. The Governmentof the United Statesof America
will furnish this assistanceunderthe provisions,andsubjectto all of the terms,
conditionsandterminationprovisions,of theEconomicCooperatioliAct of 1948,
acts amendatoryandsupplementarythereto and appropriationactsthereunder,
and will make available to the Governmentof Luxembourgonly such com-
modities, services,and other assistanceas are authorizedto be madeavailable
by suchacts.

2. The Governmentof Luxembourg, acting individually and throughthe
Organizationfor EuropeanEconomic Cooperation,consistentlywith the Con-
vention for EuropeanEconomicCooperationsignedat Parison April 16, 1948,
will exertsustainedefforts in commonwith otherparticipatingcountriesspeedily
to achieve through a joint recoveryprogram economicconditions in Europe
essentialto lasting peaceand prosperity and to enablethe countriesof Europe
participatingin sucha joint recoveryprogramto becomeindependentof extra-
ordinary outsideeconomicassistancewithin the period of this Agreement. The

~Public Law 472, 80th Congress.United Statesof America, Treatiesand Other Inter-
national Acts Series,1790.
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Governmentof Luxembourgreaffirms its intention to take action to carry out
the provisions of the General Obligations of the Convention for European
Economic Cooperation,to continue to participateactively in the work of the
Organizationfor EuropeanEconomicCooperation,and to continueto adhere
to the purposesandpolicies of the Economic CooperationAct of 1948.

3. With respectto assistancefurnishedby the Governmentof the United
Statesof America to Luxembourgandprocuredfrom areasoutsidethe United
Statesof America,its territoriesandpossessions,the Governmentof Luxembourg
will cooperatewith the Governmentof the United Statesof America in ensuring
that procurementwill be effected at reasonablepricesand on reasonableterms
andso as to arrangethat the dollars therebymadeavailableto thecountry from
which the assistanceis procuredareusedin amannerconsistentwith any arrange-
mentsmade by the Governmentof the United Statesof America with such
country.

Article II

GENERAL UNDERTAKINGS

1. In order to achievethe maximumrecoverythrough the employmentof
assistancereceivedfrom the Governmentof the United Statesof America, the
Governmentof Luxembourgwill use it best endeavors:

(a) to adoptor maintain the measuresnecessaryto ensureefficient and
practical use of all the resourcesavailableto it, including:

(1) suchmeasuresas may be necessaryto ensurethat the commoditiesand
servicesobtainedwith assistancefurnished under this Agreementare used for
purposesconsistentwith this Agreement and, as far as practicable,with the
general purposesoutlined in the schedulesfurnished by the Governmentof
Luxembourg in support of the requirementsof assistanceto be furnishedby
the Governmentof the United Statesof America;

(2) the observationand review of the use of such resourcesthrough an
effectivefollow-up systemapprovedby the Organizationfor EuropeanEconomic
Cooperation; and,

(3) to the extent practicable, measuresto locate, identify and put into
appropriateuse in furtheranceof the joint program for Europeanrecovery,
assets,and earningstherefrom,which belong to nationalsof Luxembourgand
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which aresituatedwithin the United Statesof America, its territoriesor posses-
sions. Nothing in this clauseimposesany obligation on the Governmentof the
United Statesof America to assistin carrying out suchmeasuresor on the Gov-
ernmentof Luxembourgto dispose of such assets;

(b) to promotethe developmentof industrialandagricultural production
on a sound economic basis; to achievesuch production targets as may be
establishedthrough the Organizationfor EuropeanEconomicCooperation;and
when desiredby the Governmentof the United Statesof America, to communi-
cate to that Governmentdetailed proposalsfor specific projects contemplated
by the Governmentof Luxembourgto be undertakenin substantialpart with
assistancemade available pursuant to this Agreement, including whenever
practicableprojects for increasedproduction of steel, transportationfacilities
andfood;

(c) to stabilize its currency,establishor maintaina valid rateof exchange,
balance its governmentalbudget as soon as practicable, create or maintain
internal financial stability, and generally restoreor maintain confidencein its
monetarysystem;and

(d) to cooperatewith other participating countries in facilitating and
stimulating an increasing interchangeof goods and services among the par-
ticipating countriesand with other countriesand in reducingpublic andprivate
barriersto tradeamongthemselvesand with other countries.

2. Taking into account Article Eight of the Convention for European
Economic Cooperationlooking toward the full and effective useof manpower
available in the participating countriesthe Governmentof Luxembourgwill
accord sympatheticconsiderationto proposalsmade in conjunction with the
International RefugeeOrganizationdirectedto the largestpracticableutiliza-
tion of manpoweravailablein anyof the participatingcountriesin furtherance
of the accomplishmentof the purposesof this Agreement.

3. The Governmentof Luxembourgwill takethe measureswhichit deems
appropriate,and will cooperatewith other participating countries, to prevent,
on the part of private or public commercialenterprises,businesspracticesor
businessarrangementsaffecting internationaltrade which restraincompetition,
limit accessto marketsor foster monopolistic control wheneversuch practices
or arrangementshavethe effect of interferingwith the achievementof the joint
programof Europeanrecovery.
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Article III

GUARANTIES

1. The Governmentsof Luxembourgandof the United Statesof America
will, upon therequestof eitherGovernment,consultrespectingprojectsin Lux-
embourgproposedby nationalsof the UnitedStatesof Americaandwith regard
to which the Governmentof the United Statesof America may appropriately
makeguarantiesof currencytransferunderSection 111 (b) (3) of the Economic
CooperationAct of 1948.

2. The Governmentof Luxembourgagreesthat if the Governmentof the
United Statesof Americamakespaymentin United Statesdollars to any person
undersuch a guaranty,any francs or credits in francs,assignedor transferred
to the Governmentof the United Statesof America pursuantto that section
shall be recognizedas property of the Governmentof the United Statesof
America.

Article IV

LOCAL CURRENCY

1. The provisionsof this Article shall apply only with respectto assistance
which may be furnished by the Governmentof the United Statesof America
on a grant basis.

2. The Governmentof Luxembourg will establisha special account in
the Caissed’Epargnedel’Etat du Luxembourgin the nameof the Government
of Luxembourg(hereinaftercalledthe SpecialAccount) andwill makedeposits
in francsto this accountas follows:

(a) the unencumberedbalancesof the depositsmadeby the Government
of Luxembourgpursuantto the exchangeof notesbetweenthe two Governments
datedMay 3rd, l948;~

(b) amountscommensuratewith the indicateddollar cost to the Govern-
ment of the United Statesof America of commodities,servicesand technical
information (including any costs of processing,storing, transporting,repairing
or otherservices incident thereto) madeavailable to Luxembourgon a grant
basis by any meansauthorizedunder the Economic CooperationAct of 1948,
less, however, the amount of the depositsmadepursuantto the exchangeof
notesreferred to in subparagraph(a). The Governmentof the United States
of America shall from time to time notify the Governmentof Luxembourgof

Not printed by the Department of State of the United States of America.
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the indicated dollar cost of any such commodities, services, and technical
information, and the Governmentof Luxembourg will thereupondeposit in
the SpecialAccount a commensurateamount of francs computedat a rate of
exchangewhich shallbethepar valueagreedat suchtimewith the International
Monetary Fund. The Governmentof Luxembourg may at any time make
advancedepositsin the SpecialAccountwhich shall be creditedagainstsubse-
quent notifications pursuantto this paragraph.

3. The Governmentof the United Statesof America will from time to
time notify the Governmentof Luxembourgof its requirementsfor administra-
tive expendituresin francswithin Luxembourgincident to operationsunderthe
EconomicCooperationAct of 1948, and the Governmentof Luxembourgwill
thereuponmakesuchsumsavailableout of any balancesin the SpecialAccount
in the mannerrequestedby the Governmentof the United Statesof America
in the notification.

4. Five percentof eachdepositmadepursuantto this Article in respectof
assistancefurnishedunderauthorityof the ForeignAid AppropriationAct, 1949,1

shallbe allocatedto the useof the Governmentof the United Statesof America
for its expendituresin Luxembourg, and sums made available pursuant to
paragraph3 of this Article shall first be charged to the amounts allocated
under this paragraph.

5. The Governmentof Luxembourgwill further makesuchsumsof francs
availableout of any balancesin the SpecialAccount as may be requiredto
cover costs (including port, storage, handling, and similar charges) of trans-
portation from any point of entry in Luxembourgto the consignee’sdesignated
point of delivery in Luxembourgof such relief suppliesand packagesas are
referredto in Article VI.

6. The Governmentof Luxembourgmay drawupon anyremainingbalance
in the SpecialAccount for such purposesas may be agreedfrom time to time
with the GovernmentOf the UnitedStatesof America. In consideringproposals
put forward by the Governmentof Luxembourgfor drawingsfrom the Special
Account the Government of the United States of America will take into
accountthe needfor promoting or maintaininginternal monetaryandfinancial

United Statesof America, Public Law 793, 80th Congress.
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stabilization in Luxembourgand for stimulating productive activity and inter-
national trade and the exploration for and developmentof new sourcesof
wealth within Luxembourg, including in particular:

(a) expendituresupon projectsor programs,including those which are
part of acomprehensiveprogramfor the developmentof the productivecapacity
of Luxembourgandthe otherparticipatingcountries,andprojectsor programs
the external costs of which are being coveredby assistancerenderedby the
Governmentof the United Statesof America under the EconomicCooperation
Act of 1948 or otherwise,or by loans from the InternationalBank for Recon-
structionandDevelopment;

(b) expendituresupon the explorationfor and developmentof additional
productionof materialswhich may be requiredin the United Statesof America
becauseof deficienciesor potential deficienciesin the resourcesof the United
Statesof America; and

(c) effective retirementof the national debt, especiallydebt held by the
centralbank or other banking institutions.

7. Any unencumberedbalanceother than unexpendedamountsallocated
under paragraph4 of this Article remainingin the specialaccounton June30,
1952,shallbe disposedof within Luxembourgfor suchpurposesas may hereafter
be agreedbetweenthe Governmentsof the United StatesandLuxembourg,it
being understoodthat the agreementof the United Statesof America shall be
subject to approvalby Act or joint resolution of the Congressof the United
Statesof America.

Article V

ACCESSTO MATERIALS

1. The Governmentof Luxembourg will facilitate the transfer to the
UnitedStatesof America,for stockpilingor otherpurposes,of materialsoriginat-
ing in Luxembourg,which are requiredby the United Statesof America as a
result of deficienciesor potential deficienciesin its own resources,upon such
reasonableterms of sale, exchange,barter or otherwise,and in suchquantities,
and for such periodof time, as may be agreedto betweenthe Governmentsof
Luxembourg and of the United Statesof America after due regard for the
reasonablerequirementsof Luxembourgfor domesticuseandcommercialexport
of such materials. The Governmentof Luxembourgwill take such specific
measuresas may be necessaryto carry out the provisions of this paragraph,
including the promotion of the increasedproduction of such materialswithin
Luxembourgandthe removalof anyhindrancesto the transferof suchmaterials
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to the United Statesof America. The Governmentof Luxembourgwill, when
so requestedby the Governmentof the United Statesof America, enterinto
negociationsfor detailedarrangementsnecessaryto carry out the provisions of
this paragraph.

2. TheGovernmentof Luxembourgwill, whensorequestedby the Govern-
ment of the United Statesof America,negotiatesucharrangementsas areappro-
priate to carry out the provisionsof paragraph9 of sub-section115 (b) of the
Economic CooperationAct of 1948, which relates to the development and
transferof materialsrequiredby the United Statesof America.

3. The Governmentof Luxembourgwill, when so requestedby theGov-
ernmentof the United Statesof America, cooperate,whereverappropriate,to
furtherthe objectivesof paragraphs1 and2 of this Article in respectof materials
originatingoutsideof Luxembourg.

Article VI

TRAVEL ARRANGEMENTS AND RELIEE SUPPLIES

1. The Governmentof Luxembourgwill cooperatewith the Government
of the United Statesof America in facilitating and encouragingthe promotion
and developmentof travel by citizens of the United Statesof America to and
within participating countries.

2. The Governmentof Luxembourgwill, when so desiredby the Govern-
ment of the United Statesof America, enterinto negotiationsfor agreements
(including the provision of dutyfree treatmentunder appropriatesafeguards)
to facilitate the entry into Luxembourgof suppliesof relief goodsdonatedto
or purchasedby United Statesvoluntary non-profit relief agencies and of
relief packagesoriginating in the United Statesof America and consignedto
individuals residing in Luxembourg.

Article VII

CONSULTATION AND TRANSMITTAL OP INFORMATION

1. The two Governmentswill, upon the requestof either of them, consult
regardinganymatterrelating to the applicationof this Agreementor to opera-
tions or arrangementscarried out pursuantto this Agreement.

2. The Governmentof Luxembourgwill communicateto the Government
of the United Statesof America in a form and at intervalsto be indicatedby
the latter after consultationwith the Governmentof Luxembourg:
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(a) detailed information of projects, programs, and measuresproposed
or adoptedby the Governmentof Luxembourgto carry out the provisions of
this Agreementand the GeneralObligations of the Conventionfor European
Economic Cooperation;

(b) full statementsof operationsunder this Agreement,including a state-
ment of the use of funds, commodities,and servicesreceivedthereunder,such
statementsto be madein eachcalendarquarter;

(c) information regardingits economyandany otherrelevantinformation,
necessaryto supplementthat obtainedby the Governmentof the United States
of America from the Organizationfor EuropeanEconomicCooperationwhich
the Governmentof the United Statesof America may needto determinethe
natureand scopeof operationsunder the EconomicCooperationAct of 1948,
and to evaluatethe effectivenessof assistancefurnishedor contemplatedunder
this Agreementandgenerally the progressof the joint recoveryprogram.

3. The Governmentof Luxembourgwill assist the Governmentof the
UnitedStatesof Americato obtaininformationrelatingto the materialsoriginat-
ing in Luxembourgreferredto in Article V which is necessaryto the formulation
and executionof the arrangementsprovided for in that Article.

Article VIII

PUBLICITY

1. The Governmentsof Luxembourgandof the UnitedStatesof America
recognizethat it is in their mutual interest that full publicity be given to the
objectivesand progressof the joint program for Europeanrecoveryand of the
actionstakenin furtheranceof thatprogram.It is recognizedthatwide dissemina-
tion of information on theprogressof the programis desirablein orderto develop
thesenseof commoneffort andmutualaid which areessentialto the accomplish-
ment of the objectivesof the program.

2. The Governmentof the United Statesof America will encouragethe
disseminationof such information and will make it available to the media of
public information.

3. The Governmentof Luxembourgwill encouragethe disseminationof
such information both directly and in cooperationwith the Organization for
EuropeanEconomic Cooperation. It will make such information available to
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the media of public informationand take all practicablestepsto ensurethat
appropriate facilities are provided for such dissemination. It will further
provide other participating countries and the Organization for European
Economic Cooperationwith full information on the progressof the program
for economicrecovery.

4. The Governmentof Luxembourgwill make public in Luxembourg in
eachcalendarquarter,full statementsof operationsunderthisAgreement,includ-
ing informationas to the use of funds, commodities,andservicesreceived.

Article IX

MIssIoNs

1. The Governmentof Luxembourgagreesto receivea Special Mission
for EconomicCooperationwhich will dischargethe responsibilitiesof the Gov-
ernmentof the UnitedStatesof Americain Luxembourgunderthis Agreement.

2. The Governmentof Luxembourgwill, upon appropriatenotification
from the Minister of the United Statesof America in Luxembourg,consider
the SpecialMission and its personnel,andthe UnitedStatesSpecialRepresenta-
tive in Europe, as part of the Legation of the United Statesin Luxembourg
for the purposeof enjoying the privileges and immunities accordedto that
Legation and its personnelof comparablerank. The Governmentof Luxem-
bourg will further accordappropriatecourtesiesto the membersandstaff of
the Joint Committeeon Foreign Economic Cooperationof the Congressof the
United Statesof Americaandgrantthemthe facilities and assistancenecessary
to the effectiveperformanceof their responsibilities.

3. The Governmentof Luxembourg,directly and through (and through)
its representativeson the Organizationfor EuropeanEconomicCooperationwill
extendfull cooperationto theSpecialMission, to the UnitedStatesSpecialRepre-
sentativein Europeandhis staff, and to the membersand staff of the Joint
Committee. Suchcooperationshall include the provisionof all informationand
facilities necessaryto the observationand review of the carrying out of this
Agreement,including the use of assistancefurnishedunderit.

Article X

SETTLEMENT OF CLAIMS OF NATIONALS

1. The Governmentsof Luxembourgand of the UnitedStatesof America
agreeto submit to the decisionof the InternationalCourt of Justiceany claim

No. 350



56 United Nations— Treaty Series 1949

espousedby either Governmenton behalf of one of its nationals against the
other Governmentfor compensationfor damagearising as a consequenceof
Governmentalmeasures(other than measuresconcerningenemy property or
interests) taken after April 3, 1948, by the other Governmentand affecting
property or interestsof such national, including contractswith or concessions
grantedby duly authorizedauthorities of such other Government. It is under-
stoodthat the undertakingof eachGovernmentin respectof claims espousedby
the other Governmentpursuantto this paragraphis made in the case of each
Governmentunder the authorityof, andis limited by, the termsand conditions
of its declaration accepting the compulsory jurisdiction of the International
Court of JusticeunderArticle 36 of the S4tute of the Court,1 andshall remain
in force as to eachGovernmenton a basis of reciprocityuntil August 14, 1951,
and thereafterfor such period as the declarationsof such acceptanceby both
Governmentsare in effect, but not later than the date of termination of this
Agreement. The provisionsof this paragraphshall be in all respectswithout
prejudice to other rights of access,if any, of either Governmentto the Inter-
national Court of Justice or to the espousaland presentationof claims based
upon allegedviolations by eitherGovernmentof rights anddutiesarisingunder
treaties,agreements,or principles of international law.

2. The Governmentsof Luxembourg and of the United States further
agreethat such claims may be referred, in lieu of the Court, to any arbitral
tribunal mutually agreedupon.

3. It is further understoodthat neitherGovernmentwill espousea claim
pursuantto this Article until its national has exhaustedthe remediesavailable
to him in the administrativeand judicial tribunals of the country in which the
claim arose.

Article XI

DEFINITIONS

As usedin this agreement:

a) “Luxembourg” means the Grand Duchy of Luxembourg together with
dependentareasunder its administration.

United Nations,Treaty Series,Volume 1, page 9 (United States of America). League

of Nations, Treaty Series,Volume C, page 154 (Luxembourg).
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b) The term “participating country” means:

1) any country which signed the report of the Committeeof European
Economic Cooperationat Paris on September22, 1947, and territories
for which it has international responsibilityand to which the Economic
CooperationAgreementconcludedbetweenthat countryandthe Gbvern-
ment of the UnitedStatesof Americahasbeenapplied,and

ii) anyothercountry (including anyof the zonesof occupationof Germany,
any areasunder international administrationor control, and the Free
Territory of Trieste or either of its zones) wholly or partly in Europe,
togetherwith dependentareasunder its administration; for so long as
such country is a party to the Conventionfor EuropeanEconomic Co-
operationandadheresto ajoint programfor Europeanrecoverydesigned
to accomplishthe purposesof this Agreement.

Article XII

ENTRY INTO FORCE, AMENDMENT, DURATION

1. This Agreementshall becomeeffective on this day’s date. Subject to
the provisions of paragraphs2 and 3 of this Article, it shall remain in force
until June30, 1953, and,unlessat leastsix monthsbeforeJune30, 1953, either
Governmentshall have given notice in writing to the other of intention to
terminatethe Agreementon that date, it shall remain in force thereafteruntil
the expirationof six monthsfrom the dateon which suchnoticeshallhavebeen
given.

2. If, during the life of this Agreement,either Governmentshouldconsider
therehasbeena fundamentalchangein the basicassumptionsunderlyingthis
Agreement,it shall so notify the other Governmentin writing and the two
Governmentswill thereuponconsultwith a view to agreeingupon the amend-
ment, modification or termination of this Agreement. If, after threemonths
from suchnotification the two Governmentshavenot agreedupon the actionto
be takenin the circumstances,either Governmentmay give notice in writing
to the other of intention to terminatethis Agreement. Then, subject to the
provisionsof paragraph3 of this Article, this Agreementshall terminateeither:

(a) Six monthsafter the dateof suchnotice of intention to terminate,or

(b) After suchshorterperiod as may be agreedto be sufficient to ensure
that the obligationsof the Governmentof Luxembourgare performedin respect
of any assistancewhich may continueto be furnishedby the Governmentof
the UnitedStatesof America after the date of suchnotice; provided,however,
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that Article V andparagraph3 of Article VII shall remain in effect until two
yearsafter the dateof suchnoticeof intention to terminate,but not later than
June30, 1953.

3. Subsidiaryagreementsand arrangementsnegociatedpursuantto this
Agreementmay remainin force beyond the date of termination of this Agree-
ment andthe period of effectivenessof such subsidiaryAgreementsand arrange-
ments shall be governedby their own terms. Article IV shall remain in effect
until all the sums in the currencyof Luxembourg required to be deposited
in accordancewith its own terms have been disposedof as provided in that
Article.

Paragraph2 of Article III shall remainin effectfor so longas theguaranty
paymentsreferredto in that Article may be madeby the Governmentof time
United Statesof America.

4. This Agreementmay be amendedat any time by agreementbetween
the two Governments.

5. The Annex to this Agreementforms an integral part thereof.

6. This Agreementshall be registeredwith the Secretary-Generalof the
United Nations.

IN WITNESS WHEREOF the respectiverepresentatives,duly authorizedfor
the purpose,havesigned the presentAgreement.

DONE at Luxembourg,in duplicate, in the English and Frenchlanguages,
both texts authentic,this third day of July 1948.

George Platt WALLER

P. DUPONG

ANNEX

INTERPRETATIVE NOTES

1. It is understoodthat “The Economic CooperationAct of 1948” as used
in the AgreementmeansTitle I of Public Law 472—80thCongress.

2. It is understoodthat the requirementsof paragraph1 (a) of Article II,
relatingto the adoptionof measuresfor the efficient useof resources,would include,
with respectto commoditiesfurnishedunderthis Agreement,effectivemeasuresfor
safeguardingsuch commoditiesand for preventingtheir diversion to marketsor
channelsof tradewhich are illegal or irregular in Luxembourg.

No. 350



62 United Nations— Treaty Series 1949

3. It is understoodthat it lies within the discretion of the Governmentof
Luxembourgto determinethe meansby which the assetsspecified in paragraph1
(a) (3) of Article II areput into appropriateusein furtheranceof thejoint program
for Europeanrecovery.

4. It is understoodthat the obligationunderparagraph1 (c) of Article II to
balancethe budgetas soonas practicablewould not precludedeficits overa short
period but would mean a budgetarypolicy involving the balancingof the budget
in the long run.

5. It is understoodthat the businesspractices and business arrangements
referredto in paragraph3 or Article II mean:

a) Fixing prices, terms or conditionsto be observedin dealing with others in
the purchase,saleor leaseof anyproduct;

b) Excluding enterprisesfrom, or allocatingor dividing, any territorialmarket
or field of businessactivity, or allocatingcustomers,or fixing salesquotasor purchase
quotas;

c) Discriminating against particular enterprises;

d) Limiting productionor fixing productionquotas;

e) Preventingby agreementthe developmentor applicationof technologyor
invention whetherpatentedor unpatented;

f) Extendingthe useof rights underpatents,trademarks,or copyrightsgranted
by either country to matterswhich, accordingto its laws and regulations,are not
within the scopeof such grants,or to productsor conditionsof production,use or
salewhich are likewise not subjectof such grants;and

g) Such other practicesas the two Governmentsmay agreeto include.

6. It is understoodthat the businesspractices and businessarrangements
referredto in paragraph3 of Article II are those which arc engagedin or made
effective by oneor more private or public commercialenterprisesor by any com-
bination, agreement,or otherarrangementbetweenany such enterprises,andwhen
such commercialenterprises,individually or collectively, possesseffective control or
tradeamonga numberof countriesin oneor moreproducts.

7. It is understoodthat the Governmentof Luxembourgis obligatedto take
action in particular instancesin accordancewith paragraph3 of Article II only
after appropriateinvestigationor examinationby such Government.
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8. It is understoodthat the phrase in Article V “after due regard for the
reasonablerequirementsof Luxembourgfor domestic use” would include the
maintenanceof reasonablestocks of the material concernedand that the phrase
“commercial export” might include barter transactions. It is also understoodthat
arrangementsnegotiatedunder Article V might appropriately include provision
for consultation,in accordancewith the principles of Article 32 of the Havana
Charterfor an International Trade Organisation,in the event that stockpiles are
liquidated.

9. It is understoodthat the arrangementsto be negotiatedunder Article V
will be consistentwith the systemof tradingsoughtto be establishedby the General
Agreementon Tariffs and Tradeandthat dueregardwill be hadfor the limitations
on the powersand authority of the severalbranchesof the Governmentof Luxem-
bourgunder tile establishedlegislativesystemof that country.

10. It is understoodthat eachGovernmentreservesfull freedomof negotiation
under~paragraph2 of Article VI.

11. It is understoodthat the Governmentof Luxembourgwill notberequested,
underparagraph2 (a) of Article VII, to furnish detailed informationabout minor
projects, or confidential, commercial or technical information the disclosure of
which would injure legitimate commercial interests.

12. It is understoodthat the Governmentof the United Statesof America in
making the notifications referred to in paragraph2 of Article IX would bear in
mind the desirability of restricting, so far as practicable,the numberof officials,
for whom full diplomatic privilegeswould be requested.It is also understoodthat
the detailed applicationof Article IX would, when necessary,be the subject of
inter_governmentaldiscussion.

13. It is understoodthat any agreementswhich might be arrived at pursuant
to paragraph2 of Article X would be subject to ratificationby the Senateof the
United Statesof America.

P. D.
G. P. W.
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