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No. 540. AGREEMENT’ ON SOCIAL SECURITY BETWEEN
THE GOVERNMENT OF AUSTRALIA AND THE GOV-
ERNMENT OF NEW ZEALAND. SIGNEDAT SYDNEY, ON
15 APRIL 1949

The Governmentof Australia andthe Governmentof New Zealand,being
desirousof enabling residentsof Australia taking up permanentresidencein
New Zealand, and residentsof New Zealand taking up permanentresidence
in Australia, to acquirerights to social security or social service benefits and
pensionsin New Zealand or Australia, respectively, to which they would not
otherwise be entitled, and of providing for paymenton an agency basis of
Australian social service pensionsand benefits in New Zealandto personswho
are ordinarily residentin Australiabut are temporarilyresidentin NewZealand,
and of New Zealand social security benefitsin Australia to personswho are
ordinarily residentin New Zealand but are temporarily resident in Australia,
have agreedas follows:—

PART J.—PRELIMINARY

1. In this agreement,unless the context otherwiserequires,—

“The appropriateauthority” means, in relation to Australia, the Director-
General of Social Services and, in relation to New Zealand, the
Social Security Commission;

“The Director-General”meansthe Director-Generalof Social Servicesin
Australia;

“The Governmentof Australia” meansthe Governmentof the Common-
wealth of Australia;

“The Social Security Act” meansthe Social Security Act, 1938, of New
Zealandand includesthat Act as at any time amendedand any Act
passedin substitutionfor that Act;

“The Social Security Commission” meansthe Social Security Commission
of New Zealand;

‘Came into force on 1 July 1949, in accordancewith article 27.
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“The Social Services Consolidation Act” means the Social Services
Consolidation Act, 1947-1948,of the Commonwealthof Australia,
and includes that Act as at any time amendedand any Act passed
in substitution for that Act.

2. There shall be reciprocity between Australia and New Zealand on
the terms set out in this agreement~in respectof the paymentof the following
pensions, allowances, endowment, and benefits under the Social Services
ConsolidationAct and the Social Security Act, respectively:—

(a) Age pensionsand age-benefits;

(b) Invalid pensions (including wives’ and children’s allowances) and
invalids’ benefits;

(c) Widows’ pensionsandwidows’ benefits;

(d) Child endowmentand family benefits;

(e) Unemploymentbenefits; and

(f) Sickness benefits.

PARr 11.—ENTITLEMENT TO RECIPROCAL GRANTS

3. (1) This part of this agreementshall apply to any person—

(a) Who, while in Australia, applies to the Governmentof Australia
for a pension,allowance,endowment,or benefitunder the Social
ServicesConsolidation Act; and—

(i) Has at any time residedin New Zealand;and

(ii) Satisfiesthe Director-Generalthathe is residing permanently
in Australia; or

(b) Who, while in New Zealand, applies to the Government of
New Zealandfor a benefit underthe Social Security Act; and—

(i) Has at any time resided in Australia; and

(ii) Satisfiesthe Social Security Commissionthat he is residing
permanentlyin New Zealand.

(2) For the purposesof this part of this agreement—

(a) A personwho has residedin Australia for a continuousperiod
of six months shall, during any further period of continuous
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residenceimmediatelyfollowing the expiration of the said period
of six months,be deemedto be permanentlyresidentin Australia
unless the appropriateauthorities of Australia andNew Zealand
agreeto the contrary; and

(b) A person who has resided in New Zealand for a continuous
periodof six monthsshall, during any further periodof continuous
residenceimmediatelyfollowing the expiration of the said period
of six months,be deemed to be permanentlyresident in New
Zealandunlessthe appropriateauthoritiesof Australia and Nc~w
Zealandagreeto the contrary.

4. The Governmentof Australia will, in dealing with an application for
a pension,allowance,endowment,or benefit under the Social ServicesConso-
lidation Act by a personto whom this part of this agreementapplies, treat
residencein New Zealand as if it had been residencein Australia and will
regarda personborn in New Zealandas a personborn in Australia.

5. No personshall be entitled, by virtue only of this part of this agree-
ment, to receivean age, invalid, or widow’s pension under the Social Services
ConsolidationAct unless that personwould have beenqualified on residential
groundsto receive the comparablebenefit under the Social Security Act if his
residencein Australiahad beenresidencein New Zealand.

6. The Governmentof New Zealandwill, in dealing with an application
for a benefit under the Social Security Act by a personto whom this part of
this agreementapplies,treatresidencein Australia as if it had beenresidencein
New Zealand and will regard a personborn in Australia as a personborn in
New Zealand.

7. No personshall be entitled,by virtue only of thispart of thisagreement,
to receivean age, invalid’s or widow’s benefit under the Social Security Act
unless that personwould have beenqualified on residentialgrounds to receive
the comparablepension under the Social Services Consolidation Act if his
residencein NewZealandhadbeenresidencein Australia.

8. No male person shall be entitled by virtue only of this part of this
agreementto receivean age-benefitunder the Social SecurityAct unlesshe has
attainedthe ageof sixty-five years.
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9. Wherea personresidentin Australiawas, at any time beforebecoming
so resident,residentin New Zealand,and that personappliesto the Government
of Australia for an invalid pension,the Governmentof Australiawill, in dealing
with the application, treat blindnessor permanentincapacity for work which
occurredin New Zealandas if it had occurredin Australia.

10. Where a personresident in New Zealand was, at any time before
becoming so resident, resident in Australia, and that person applies to the
Governmentof New Zealandfor an invalid’s benefit, the Governmentof New
Zealand will, in dealing with the application, treat blindness or permanent
incapacity for work which occurredin Australia as if it had occurredin New
Zealand.

11. Wherea woman residentin New Zealandapplies to the Government
of New Zealandfor awidow’s benefitandherhusbandwas residentin Australia
at the time of his death or, if he was residentin New Zealandat the time of
his death,his lastprecedingplaceof residencewasin Australia, the Government
of New Zealand will, for the purposesof the application, treat residenceof
the husbandin Australia as if it had beenresidencein New Zealand.

12. In the application of this agreementto widows’ pensions and to
widows’ benefits—

(a) A personwho is an inmate of a hospital for the insanein Aus-
tralia shall, for the purposesof the Social SecurityAct, be deemed
to be a persondetainedin New Zealandin an institution under
the Mental DefectivesAct, 1911; and

(b) A personwho is detainedin New Zealandin an institution under
the Mental DefectivesAct, 1911, shall, for the purposesof the
Social ServicesConsolidationAct, be deemedto be an inmate of
of a hospital for the insane.

13. In determining the amount of a pension,allowance,endowment,or
benefit payable to a person in pursuanceof this part of this agreement,the
pension,allowance, endowment,or benefitshall, subjectto the provisionsof this
part of this agreement,be granted,computed,andassessedunderthe provisions
of the laws of Australia or of New Zealandaccordingto the country in which
that personis resident.

14. A pension, allowance, endowment,or benefit payable in pursuance
of this part of this agreementshall be paid in accordancewith the conditions
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and practicefor the time being in force in Australia or New Zealand,as the
case may be, in relation to pensions,allowances,endowments,or benefitsof
that class.

15. Nothing in this part of this agreementshall affect the entitlement of
a personto a pension, allowance, endowment,or benefit to which he would
havebeenentitled if this agreementhad not beenmade.

PART III.— PAYMENT ON AN AGENCY BASIS

16. This part of this agreementshall apply to personsordinarily resident
in Australia who are in New Zealandand to whom Part II of this agreement
doesnot apply and to personsordinarily resident in New Zealandwho are in
Australiaand to whom Part II of this agreementdoesnot apply.

17. (1) Where a person ordinarily resident in Australia is in New
Zealand and, in the opinion of the Social Security Commission,that personis
not permanentlyresidentin New Zealand,that personshallnot, by reasononly
of his absencefrom Australia, be disqualified from receiving any pension,
allowance, endowment,or benefit under the Social ServicesConsolidationAct
to which he would have beenentitled if he had remainedin Australia.

(2) The Director-Generalmay, in any such case,withhold payment
of the whole or such part of the pension,allowance,endowment,or benefit as
he thinks fit until the return of that personto Australia.

18. (1) Where a personordinarily resident in New Zealandis in Aus-
tralia and,in the opinion of the Director-General,that personis not permanently
residentin Australia, that personshall not, by reasononly of his absencefrom
New Zealand, be disqualified from receiving any benefit under the Social
Security Act to which he would havebeenentitled if he hadremainedin New
Zealand.

(2) The Social Security Commission may, in any such case,with-
hold paymentof the whole or such part of the benefit as it thinks fit until the
return of that personto New Zealand.

19. (1) TheGovernmentof NewZealandagreesto act, without payment,
asagentfor the Governmentof Australia in the receipt of applicationsfor, and
the paymentin New Zealandof, pensions,allowances,endowments,andbenefits
under the Social ServicesConsolidation Act in accordancewith this part of
this agreement.
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(2) The Governmentof Australia agreesto act, without payment,
as agentfor the Governmentof New Zealandin the receipt of applicationsfor,
and the payment in Australia of, benefits under the Social Security Act in
accordancewith this part of this agreement.

20. If a person ordinarily resident in New Zealand makes, while in
Australia, an application to the Director-General for a pension, allowance,
endowment,or benefit under the Social Services ConsolidationAct or for a
benefit under the Social Security Act, the Governmentof New Zealand will
accept the application as an application properly made for the appropriate
benefit underthe Social Security Act, and the dateof receipt of the application
by the Director-Generalshall be regardedas the dateof receipt by the Social
Security Commission.

21. If a person ordinarily resident in Australia makes, while in New
Zealand,an application to the Social Security Commissionfor a benefit under
the Social Security Act or a pension,allowance, endowment,or benefit under
the Social ServicesConsolidationAct, the Governmentof Australia will accept
the application as an application properly madefor the appropriatepension,
allowance,endowment,or benefit under the Social ServicesConsolidationAct,
and the date of receipt of the applicationby the Social Security Commission
shall be regardedas the dateof receipt by the Director-General.

22. (1) Where, in accordancewith this Part of this agreement, the
Governmentof New Zealandhas paidon behalfof thc Governmentof Australia
pensions,allowances,endowments,or benefitsto residentsof Australia ~~‘hoarc
in New Zealand,the Governmentof Australia will pay to the Governmentof
New Zealandthe amount so paid on its behalf.

(2) Where, in accordancewith this part of this agreement, the
Governmentof Australiahaspaid on behalf of the Governmentof New Zealand
benefits to residentsof New Zealandwho are in Australia, the Governmentof
New Zealandwill pay to the Governmentof Australia the amountso paid on
its behalf.

(3) Each Governmentwill submit to the other Government, half-
yearly or at such intervals as are agreedupon betweenthem, a statementcon-
taining particulars of all paymentsmade by that Governmentin accordance
with this part of this agreementand any necessaryfinancial adjustmentsshall
then be madebetweenthe Governmentsof the two countries.
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PART IV. — GENERAL

23. Any claim for a pension,allowance, endowment,or benefitby virtue
of Part II of this agreementshall, or anyclaim for a pension,allowance,endow-
ment, or benefit by virtue of Part III of this agreementmay, be madeto the
appropriateauthorityof the country in which theapplicantis thenpresent.

24. Each party to this agreementwill, on request, afford to the other
suchparty any informationin the possessionof the first-mentionedparty relating
to any personin relation to whom this agreementapplies,or to the spouseor
child of any such person,and will at all times provide such assistanceas is
reasonablyrequiredin obtainingany information for the purposeof determining
any claim for any pension,allowance, endowment,or benefit under the Social
ServicesConsolidationAct or for any benefit under the Social SecurityAct.

25. Except as provided in Part III of this agreement,thereshall be no
financialadjustmentsbetweenthe Governmentof Australiaandthe Government
of New Zealandin respectof any paymentsmadeto any personby virtue of this
agreement.

26. A person shall not be entitled to receive any pension, allowance,
endowment,or benefit by virtue of Part III of this agreementin respectof any
period for which he is entitled to receivea pension,allowance, endowment,or
benefitby virtue of Part II of this agreement.

27. This agreementshall, in its application to any of the pensions,allow-
ances,endowments,or benefitsspecifiedin clause2 of this agreement,comeinto
force in Australiaand in New Zealandon suchdateas is agreedupon between
the partiesto this agreement.

28. This agreementshallremainin force until the expirationof six months
from the date of delivery of written notice of termination by either party to
this agreementto the otherparty.

29. (1) This agreementshall supersedethe agreementdated the third
day of September,one thousandnine hundredand forty-three, providing for
reciprocitywith respectto old-agepensionsand age-benefitsand invalid pensions
and invalids’ benefits,andeverypensiongrantedby the Governmentof Australia
and everybenefit grantedby the Governmentof New Zealandby virtue of that
agreementand in force immediatelybeforethecommencementof this agreement
shall thereuponbe deemedto be a pensionor benefit grantedby virtue of this
agreement,and any necessaryadjustmentsin the respectiveratesthereof shall
be madeas from the commencementof this agreement.
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(2) Notwithstanding anything to the contrary in this agreement,a
pension, allowance, or benefit granted by virtue of the agreementsuperseded
by this agreementwhich could not have beengrantedby virtue of Part II of
this agreementif this agreementhadbeenin force whenthatpension,allowance,
or benefitwasgrantedshall continueunder that supersededagreementandshall
not be subject to this agreementuntil the pensioneror beneficiaryhasresidedin
the country in which he is receiving that pension,allowance, or benefit for a
continuousperiod of six months.

IN WITNESS WHEREOF the undersigned,being duly authorizedthereto by
their respectiveGovernments,havesigned the presentAgreement.

DONE, in duplicate,at Sydneyon the fifteenth dayof April one thousand,
nine hundredand forty-nine.

For the Governmentof Australia:
J. 13. CHIFLEY

Prime Minister

For the Governmentof New Zealand:
P. FRASER

Prime Minister
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