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TRANSLATION ~— TRADUGTION

No. 546. AGREEMENT' ON CIVIL AIR TRANSPORT BE-
TWEEN THE GOVERNMENTS OF MEXICO AND PORTU-
GAL. SIGNED AT LISBON, ON 22 OCTOBER 1948

The Governments of Mexico and Portugal, desiring to promote civil air
transport between their respectives territories, in conformity with the resolu- .
tion adopted on 7 December 1944 by the International Civil Aviation Con-
ference at Chicago, Illinois, U. S. A., recommending a standard form for
agreements on provisional air routes and services, have concluded the present
agreement, which shall govern regular air transport services between the said -
territories, in the following terms:

Article T

The Contracting Parties shall grant each other the necessary rights, as
specified in the annex, for the establishment of the international civil air routes
and services specified therein. Such services may be inaugurated immediately
or at a later date, at the option of the Contracting Party to which the rights are
granted.

Article 11

(a) Each of the services to which the preceding article refers shall be put
into operation as soon as the Contracting Party entitled thereto has designated
one or more airlines to operate the route in question, and the other Contracting
Party shall be bound to give the necessary permission provided that the airline
or airlines so designated satisfy the conditions set forth in the present article
and in article VIIL

Before inauguration of the services contemplated in the present agreement,
any airline designated by either Contracting Party may be required to satisfy
the aeronautical authorities of the other Contracting Party, in accordance with
the laws and regulations normally applied by those authorities, that it is qualified
to operate such a service. The inauguration of services is further subject, in

3 Came into force on 22 October 1948, as from the date of signature, in accordance with-
article XIII.
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areas of hostilities or military occupation or in ‘areas affected thereby, to the
approval of the competent military authorities.

(b) It is understood that either Contracting Party granted commercial
rights under this agreement shall exercise them at the earliest possible date,
except in the case of temporary inability to do so.

Article 111

Operating rights previously granted by either Contracting Party to third
parties (States or airlines) shall continue in force according to their terms.

Article IV

In order to avoid discrimination and ensure equality of treatment:

(a) Each of the Contracting Parties may impose, or permit to be imposed,
fair and reasonable charges for the use of airports and other facilities. Each
of the Contracting Parties agrees, however, that such charges shall not be higher
than those paid for the use of such airports and facilities by its national aircraft
engaged in similar international services.

(b) Fuel, lubricating oils and spare parts introduced into or taken on
board civil aircraft in the territory of either Contracting Party by the other
Contracting Party or by its nationals, and intended solely for use by the aircraft
of the latter Contracting Party’s airlines, shall be accorded, with respect to
customs duties, inspection fees and other duties or charges, the same treatment
as national airlines or most-favoured-nation treatment.

(¢) Aircraft employed in the services covered by this agreement, and fuel
supplies, lubricating oils, spare parts, regular equipment and other aircraft stores
carried by civil aircraft of an airline of either Contracting Party authorized to
operate the routes and services specified in the annex shall, upon entering or
leaving the territory of the other Contracting Party, be exempt from customs
duties, inspection fees and other similar duties or charges, even though such
supplies be used or consumed by such aircraft on flights over that territory.
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(d) Goods exempted under the terms of the preceding paragraph may
only be unloaded with the permission of the customs authorities concerned,
and shall remain under fiscal supervision until re-exported.

Article V

Certificates of airworthiness, certificates of competency and licences issued
or rendered valid by either Contracting Party shall be recognized as valid by the
other for the purpose of operating the routes and services specified in the annex.
Each Contracting Party reserves the right, however, to refuse to recognize as
valid, for the purpose of flight over its own territory, certificates of competency
or licences issued to its own nationals by another State.

Article VI

(a) The laws and regulations of either Contracting Party concerning
the admission to or departure from its territory of aircraft engaged in inter-
national air navigation, or the operation and navigation of such aircraft within
it territory, shall apply to aircraft of the other Contracting Party and shall be
complied with by such aircraft upon entering or leaving or while within the
territory of the first Contracting Party.

(b) 'The laws and regulations of either Contracting Party concerning the
admission to or departure from its territory of passengers, crew or cargo, and
the formalities relating to entry, clearance, immigration, passports, customs and
quarantine shall be complied with by or on behalf of the passengers, crew and
forwarding agents concerned, upon entering or leaving and while within the
territory of that Contracting Party.

Article VII

Each Contracting Party reserves the right to withhold or revoke the authori-
zation granted to any airline of the other Contracting Party if it is not satisfied
that substantial ownership and effective control of such airline are vested in
nationals of one or other of the Contracting Parties, or in case of failure to
comply with the laws of those States over which it operates, as provided in
article VI or elscwhere in the present agreement.

Article VIIT

The present agreement shall be registered with the Council of the Inter-
national Civil Aviation Organization established by the Convention on Inter-
national Civil Aviation signed at Chicago on 7 December 1944,

m Nations, Treaty Series, Volume 15, page 295; Volume 26, page 420; Volume 32,
page 402 and Volume 33, page 352. :
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Article TX

Should either of the Contracting Parties consider it desirable to modify the
routes or conditions specified in the annex, it shall make proposals in that sense
to the other Party, and the aeronautical authorities of both Parties shall enter
into negotiations within sixty days from the date of such proposals. If the said
authorities reach agreement on new conditions, or on the modification of those
laid down in the annex, such agreement shall enter into force after ratification
by exchange of diplomatic notes.

Article X

Any dispute between the Contracting Parties regarding the interpretation
or application of the present agreement or its annex shall be referred for decision
to the Council of the International Civil Aviation Organization, unless the
Contracting Parties agree to refer the dispute to an arbitral tribunal appointed
by agreement between the Contracting Parties, or to some other body or
organization. The Contracting Parties undertake to comply with the decision
given.

Article XI

Should any general multilateral air convention, ratified by both Contracting
Parties, come into force, the present agreement shall be amended so as to
conform with the provisions of that convention.

Article XIT

Either Contracting Party may, at any time, give notice to the other that
it desires to terminate the present agreement. Such notice shall be simultaneously
communicated to the International Civil Aviation Organization. Such notice
having been given, the present agreement shall expire twelve months after the
date of receipt of the notice by the other Contracting Party, unless such notice
be withdrawn by common consent before the end of that period. Failing
acknowledgement of receipt of the notice by the Contracting Party to which it
was addressed, notice shall be deemed to have been received fourteen days after
its receipt by the International Civil Aviation Organization.

Article XI1I1

The present agreement shall come into force on the date of signature.

Done at Lisbon, this twenty-second day of October, nineteen hundred
and forty-eight, in duplicate, in the Spanish and Portuguese languages, both
texts being equally authentic.

For the Government of Mexico: For the Government of Portugal:
(Signed) Angel MarTIN PfrEZ (Signed) José CAEIRO DA MATTA
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ANNEX
To THE Civi, AIR TRANSPORT AGREEMENT BETWEEN MEXICO AND PORTUGAL

1. The airline or airlines authorized to operate air services on the routes
specified in schedule I to this annex shall be designated by the Portuguese
Government.

2. The airline or airlines authorized to operate air services on the routes
specified in schedule II to this annex shall be designated by the Mexican
Government.

3. For the purpose of operating air services on the routes specified in
schedule I, the Portuguese airlines designated in accordance with paragraph 1
above shall have the right to cross Mexican territory, without landing, to make
non-traffic stops therein and to pick up and set down international passenger,
cargo and mail traffic as provided in this annex, and in addition shall have the
right to use, on the said routes, airports and ancillary facilities designated for
international traffic.

4. For the purpose of operating air services on the routes specified in
schedule II, the Mexican airlines designated in accordance with paragraph 2
above shall have the right to cross Portuguese territory, without landing, to make
non-traffic stops therein and to pick up and set down international passenger,
cargo and mail traffic as provided in this annex, and in addition shall have the
right to use, on the said routes, airports and ancillary facilities designated for
international traffic.

5. The air transport facilities provided for the public shall bear a close
relationship to the requirements for such transport.

6. There shall be fair and equal opportunity for the airlines of each
Contracting Party to operatc on those routes between their respective territories
which are covered by this agreement and its annex.

7. In the operation by the airlines of cither Government of the trunk services
specified in schedules I and IT to this annex, the interests of the airlines of the
other Government shall be taken into consideration so as not to affect unduly the
services which the latter provides over the whole or part of the same routes.

8, It is the understanding of both Governments that the primary objective
of services operated by an airline designated under the present agreement and
its annex shall be the provision of capacity adequate to the traffic demands between
the country to which the airline belongs and the country of ultimate destination
of the traffic. On such services the right to pick up and set down international
passenger, cargo and mail traffic to or from third countries at any point or points
on the routes specified in this annex shall be exercised in accordance with the
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general principles of orderly development of air transport to which both Governments
have subscribed, and shall be subject to the general principle that capacity shall
be related to:

(a) Traffic requirements between the country of origin and the countries
of destination;

(b) The requirements of economical operation of the services in question;

(¢) The traffic requirements of the area traversed, after taking account of
local and regional services.

9. If the whole or part of any route specified in schedules I and II of this
annex is served by the airlines of both Contracting Parties, they may open
negotiations with a view to a system of co-operative working over the said route
or part thereof. Any agreement reached shall be submitted for approval to the
competent aeronautical authorities of the two Parties.

10. For the purposes of the two preceding paragraphs, the Mexican
Government formally recognizes the very special nature of the air services between
Portugal and Brazil, which shall be considered as being of the same character
as the last category of services mentioned in paragraph 8 (¢).

11. The rates to be determined in accordance with paragraph 12 below
shall be fixed at reasonable levels, due regard being paid to all relevant'factors such
as operating costs, a reasonable profit margin, the rates fixed by any other operators
and the characteristics of each service.

12. The rates to be charged on the routes or parts thereof operated by
airlines of the two Contracting Parties shall be agreed upon in the first instance
between the airlines, and shall then be submitted for approval to the aeronautical
authorities of the said Contracting Partics. In fixing such rates, the recommendations
of the International Air Transport Association shall be taken into consideration.
In the event of the airlines being unable to reach agreement, the Contracting
Parties shall endeavour to reach an agreement. Should they fail to do so, the
procedure laid down in article X of this agreement shall be followed.

13. It is understood that this agreement shall not prevent either Contracting
Party from concluding agreements on the apportionment of traffic with any of
the countries covered by the routes mentioned in schedules I and II.

(Signed) Angel Martin PEREZ
(Signed) José CaEiro pa MaATTA
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SCHEDULE I

PORTUGUESE ROUTES TERMINATING IN OR CROSSING MEXICAN TERRITORY
\
1.—Lisbon—Azores—Bermuda—Miami—Mexico, in both directions.

2.—Lisbon—Azores—Bermuda—Havana—Mexico, in both directions.

The above-mentioned routes may be modified by agreement between the
competent aeronautical authorities of the two Contracting Parties,

Note: It is understood that the provisions of paragraph 3 of this annex
regarding the right to pick up and set down international passenger, cargo and
mail traffic shall not apply on routes 1 and 2 between Miami and Mexico and
between Havana and Mexico respectively.

(Signed) Angel MarTin PiRrez

(Signed) José Carro pa MATTA

SCHEDULE 1I
MEXICAN ROUTES TERMINATING IN OR CROSSING PORTUGUESE TERRITORY
l.—~Mexico City — Miami — Bermuda — Azores — Lisbon and beyond, in both
directions.

2.—Mexico City — Havana — Bermuda — Azores — Lisbon and beyond, in both
directions.

The above-mentioned routes may be modified by agreement between the
competent aeronautical authorities of the two Contracting Parties.

Note: It is understood that the provisions of paragraph 4 of this annex
regarding the right to pick up and set down international passenger, cargo and
mail traffic shall not apply on routes 1 and.2 to any points between Portugal and
Spain, between Lisbon and Paris and between Lisbon and London.

(Signed) Angel Martin PEREZ

(Signed) José CAEIRO DA MATTA
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