
No. 546

MEXICO
and

PORTUGAL

Agreement on civil air transport (with annex). Signed at
Lisbon, on 22 October 1948

Spanish and Portugueseofficial texts communicatedby the Secretary-General
of the International Civil Aviation Organization. The registration took
place on 7 September1949.

MEXIQUE
et

PORTUGAL

Accord relatif aux transports aériens civils (avec annexe).
Signe a Lisbonne, le 22 octobre 1948

Textesofficiels espagnolet portugaiscommuniquéspar le Secrétaire général de
l’Organisation de l’aviation civile internationale. L’enregistrementa eu
lieu le 7 septembre1949.



344 United Nations— Treaty Series 1949

TRANSLATION — TRADUCTION

No. 546. AGREEMENT1 ON CIVIL AIR TRANSPORT BE-
TWEEN THE GOVERNMENTS OF MEXICO AND PORTU-
GAL. SIGNED AT LISI3ON, ON 22 OCTOBER 1948

The Governmentsof Mexico and Portugal, desiring to promote civil air
transport between their respectivesterritories, in conformity with the resolu-
tion adopted on 7 December 1944 by the International Civil Aviation Con-
ference at Chicago, Illinois, U. S. A., recommendinga standardform for
agreementson provisional air routes and services,have concludedthe present
agreement,which shall governregular air transportservicesbetweenthe said
territories, in the following terms:

Article I

The Contracting Parties shall grant each other the necessaryrights, as
specified in the annex,for the establishmentof the internationalcivil air routes
and servicesspecified therein. Such servicesmay be inauguratedimmediately
or at a later date, at the option of the ContractingParty to which the rights are
granted.

Article II

(a) Eachof the servicesto which the precedingarticle refersshallbe put
into operationas soon as the ContractingParty entitled theretohas designated
one or more airlines to operatethe route in question,and the other Contracting
Party shall be boundto give the necessarypermissionprovided that the airline
or airlines so designatedsatisfy the conditions set forth in~the presentarticle
and in article VII.

Before inaugurationof the servicescontemplatedin the presentagreement,
any airline designatedby either Contracting Party may be requiredto satisfy
the aeronauticalauthoritiesof the other ContractingParty, in accordancewith
the laws andregulationsnormally appliedby thoseauthorities,that it is qualified
to operatesuch a service. The inaugurationof services is further subject, in

Z Cameinto force on 22 October1948, asfrom the date of signature, in accordancewith
article XIII.
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areas of hostilities or military occupationor in areasaffected thereby, to the
approvalof the competentmilitary authorities.

(b) It is understoodthat either Contracting Party granted commercial
rights under this agreementshall exercisethem at the earliest possibledate,
except in the caseof temporaryinability to do so.

Article III

Operatingrights previously grantedby either tlontracting Party to third
parties (States or airlines) shall continue in force according to their terms.

Article IV

In order to avoid discrimination and ensureequality of treatment:

(a) Eachof the ContractingPartiesmay impose,or permit to beimposed,
fair and reasonablechargesfor the use of airports and other facilities. Each
of the ContractingPartiesagrees,however,that suchchargesshallnot be higher
than thosepaid for the useof suchairports andfacilities by its national aircraft
engagedin similar internationalservices.

(b) Fuel, lubricating oils and spare parts introducedinto or taken on
board civil aircraft in the territory of either Contracting Party by the other
ContractingParty or by its nationals,and intendedsolelyfor use by the aircraft
of the latter Contracting Party’s airlines, shall be accorded,with respect to
customsduties, inspectionfees and other dutiesor charges,the sametreatment
as national airlinesor most-favoured-nationtreatment.

(c) Aircraft employedin the servicescoveredby this agreement,and fuel
supplies,lubricatingoils, spareparts,regularequipmentand otheraircraft stores
carried by civil aircraft of an airline of either ContractingParty authorizedto
operatethe routes and servicesspecified in the annexshall, upon entering or
leaving the territory of the other Contracting Party, be exempt from customs
duties, inspection fees and other similar duties or charges, even though such
suppliesbe usedor consumedby such aircraft on flights over that territory.
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(d) Goods exemptedunder the terms of the precedingparagraphmay
only be unloaded with the permissionof the customsauthorities concerned,
and shall remain under fiscal supervisionuntil re-exported.

Article V

Certificatesof airworthiness,certificatesof competencyand licences issued
or renderedvalid by eitherContractingParty shall be recognizedas valid by the
other for the purposeof operatingthe routesandservicesspecifiedin the annex.
Each Contracting Party reservesthe right, however, to refuse to recognize as
valid, for the purposeof flight over its own territory, certificatesof competency
or licencesissuedto its own nationalsby anotherState.

Article VI

(a) The laws and regulations of either Contracting Party concerning
the admissionto or departurefrom its territory of aircraft engagedin inter-
national air navigation, or the operationand navigationof such aircraft within
it territory, shall apply to aircraft of the other ContractingParty and shall be
complied with by such aircraft upon entering or leaving or while within the
territory of the first Contracting Party.

(b) The laws and regulationsof either Contracting Party concerningthe
admissionto or departurefrom its territory of passengers,crew or cargo, and
the formalitiesrelating to entry, clearance,immigration, passports,customsand
quarantineshall be complied with by or on behalf of the passengers,crew and
forwarding agentsconcerned,upon entering or leaving and while within the
territory of that Contracting Party.

Article VII

EachContractingParty reservesthe right to withhold or revokethe authori-
zation grantedto any airline of the other ContractingParty if it is not satisfied
that substantialownershipand effective control of such airline are vested in
nationals of one or other of the Contracting Parties, or in case of failure to
comply with the laws of those Statesover which it operates,as provided in
article VI or elsewherein the presentagreement.

Article VIII

The presentagreementshall be registeredwith the Council of the Inter-
national Civil Aviation Organization establishedby the Conventionon Inter-
national Civil Aviation signedat Chicagoon 7 December1944.’

United Nations,Treaty Series,Volume 15, page295; Volume 26, page420; Volume 32,

page 402 and Volume 33, page 352.

No. 546



350 United Nations— Treaty Series 1949

Article IX

Should eitherof the ContractingPartiesconsiderit desirableto modify the
routesor conditionsspecifiedin the annex,it shallmakeproposalsin that sense
to the other Party, and the aeronauticalauthoritiesof both Partiesshall enter
into negotiationswithin sixty days from the dateof such proposals. If the said
authoritiesreachagreementon new conditions, or on the modification of those
laid down in the annex, such agreementshall enterinto force after ratification
by exchangeof diplomaticnotes.

Article X

Any dispute betweenthe Contracting Partiesregarding the interpretation
or applicationof the presentagreementor its annexshallbe referredfor decision
to the Council of the International Civil Aviation Organization, unless the
ContractingPartiesagreeto refer the disputeto an arbitral tribunal appointed
by agreementbetween the Contracting Parties, or to some other body or
organization. The Contracting Parties undertaketo comply with the decision
given.

Article XI

Should any generalmultilateral air convention,ratifiedby both Contracting
Parties, come into force, the presentagreementshall be amendedso as to
conformwith the provisionsof that convention.

Article XII

Either Contracting Party may, at any time, give notice to the other that
it desiresto terminatethepresentagreement.Such noticeshallbe simultaneously
communicatedto the International Civil Aviation Organization. Such notice
having been given, the presentagreementshall expire twelve months after the
dateof receipt of the notice by the other ContractingParty, unlesssuch notice
be withdrawn by common consent before the end of that period. Failing
acknowledgementof receipt of the noticeby the ContractingParty to which it
was addressed,noticeshallbe deemedto havebeenreceivedfourteendays after
its receipt by the InternationalCivil Aviation Organization.

Article 1111

The presentagreementshall comeinto force on the dateof signature.

DONE at Lisbon, this twenty-secondday of October, nineteenhundred
and forty-eight, in duplicate, in the Spanish and Portugueselanguages,both
texts being equally authentic.

For the Governmentof Mexico: For the Governmentof Portugal:
(Signed) Angel MARTIN PEREZ (Signed) JoséCAEIRO DA MATTA

No. S46



352 United Nations— Treaty Series 1949

ANNEX

TO THE CIVIL AIR TRANSPORT AGREEMENT BETWEEN MEXICO AND PORTUGAL

1. The airline or airlines authorizcd to operate air services on the routes
specified in schedule I to this annex shall be designatedby the Portuguese
Government.

2. The airline or airlines authorized to operateair services on the routes
specified in schedule II to this annex shall be designated by the Mexican
Government.

3. For the purpose of operating air services on the routes specified in
scheduleI, the Portugueseairlines designatedin accordancewith paragraph1
above shall have the right to cross Mexican territory, without landing, to make
non-traffic stops therein and to pick up and set down international passenger,
cargo and mail traffic as provided in this annex, and in addition shall have the
right to use, on the said routes, airports and ancillary facilities designatedfor
international traffic.

4. For the purpose of operating air services on the routes specified in
scheduleII, the Mexican airlines designatedin accordancewith paragraph2
above shall havethe right to crossPortugueseterritory, without landing, to make
non-traffic stops therein and to pick up and set down international passenger,
cargo and mail traffic as provided in this annex, and in addition shall havethe
right to use, on the said routes, airports and ancillary facilities designatedfor
international traffic.

5. The air transport facilities provided for the public shall bear a close
relationship to the requirementsfor such transport.

6. There shall be fair and equal opportunity for the airlines of each
Contracting Party to operateon those routes between their respective territories
which are covered by this agreementand its annex.

7. In the operationby the airlines of either Governmentof the trunk services
specified in schedulesI and II to this annex,the interestsof the airlines of the
other Governmentshall be taken into considerationso as not to affect unduly the
serviceswhich the latter providesover the whole or part of the sameroutes.

8, It is the understandingof both Governmentsthat the primary objective
of services operatedby an airline designatedunder the presentagreementand
its annexshall be the provisionof capacityadequateto the traffic demandsbetween
the country to which the airline belongs and the country of ultimate destination
of the traffic. On such services the right to pick up and set down international
passenger,cargo andmail traffic to or from third countriesat any point or points
on the routesspecified in this annex shall be exercisedin accordancewith the
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generalprinciplesof orderly developmentof air transportto whichbothGovernments
have subscribed,and shall be subject to the general principle that capacity shall
be related to:

(a) Traffic requirementsbetween the country of origin and the countries

of destination;

(b) The requirementsof economicaloperationof the servicesin question;

(c) The traffic requirementsof the area traversed,after taking accountof
local and regionalservices.

9. If the whole or part of any route specified in schedulesI and II of this
annex is served by the airlines of both Contracting Parties, they may open
negotiationswith a view to a systemof co-operativeworking over the said route
or part thereof. Any agreementreachedshall be submittedfor approval to the
competentaeronauticalauthoritiesof the two Parties.

10. For the purposes of the two preceding paragraphs, the Mexican
Governmentformally recognizesthe veryspecial natureof the air servicesbetween
Portugal and Brazil, which shall be consideredas being of the same character
as the last category of servicesmentionedin paragraph8 (c).

11. The rates to be determinedin accordancewith paragraph 12 below
shall be fixed at reasonablelevels, dueregardbeing paid to all relevantfactorssuch
as operatingcosts,a reasonableprofit margin, the ratesfixed by any otheroperators
and the characteristicsof eachservice.

12. The rates to be charged on the routes or parts thereof operatedby
airlines of the two Contracting Partiesshall be agreedupon in the first instance
betweenthe airlines, and shall then be submittedfor approvalto the aeronautical
authoritiesof thesaid ContractingParties.In fixing suchrates,the recommendations
of the International Air TransportAssociationshall be taken into consideration.
In the event of the airlines being unable to reach agreement,the Contracting
Parties shall endeavourto reach an agreement.Should they fail to do so, the
procedurelaid down in article X of this agreementshall be followed.

13. It is understoodthat this agreementshall not preventeither Contracting
Party from concludingagreementson the apportionmentof traffic with any of
the countriescovered by the routesmentionedin schedulesI and II.

(Signed) Angel MAaTIN PEREZ

(Signed) José CAEIRO DA MATTA
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SCHEDULE I

PORTUGUESE ROUTES TERMINATING IN OR CROSSING MEXICAN TERRITORY

1 .—Lisbon—Azores------Bermuda-—--Miami—Mexico,in both directions.

2.—Lisbon—Azores—Bermuda-—--Havana—-Mexico,in both directions.

The above-mentionedroutes may be modified by agreementbetween the

competentaeronauticalauthoritiesof the two ContractingParties.

Note: It is understoodthat the provisions of paragraph3 of this annex
regarding the right to pick up and set down internationalpassenger,cargo and
mail traffic shall not apply on routes 1 and 2 between Miami and Mexico and
betweenHavanaand Mexico respectively.

(Signed) Angel MARTIN PEREZ

(Signed) José CAEIRO DA MATTA

SCHEDULE II

MEXICAN ROUTES TERMINATING IN OR CROSSING PORTUGUESE TERRITORY

1.—Mexico City — Miami — Bermuda— Azores— Lisbon and beyond, in both
directions.

2.—Mexico City — Havana— Bermuda— Azores— Lisbon and beyond, in both
directions.

The above-mentionedroutes may be modified by agreementbetween the
competentaeronauticalauthorities of the two Contracting Parties.

Note: It is understoodthat the provisions of paragraph4 of this annex
regarding the right to pick up and set down internationalpassenger,cargo and
mail traffic shall not apply on routes 1 and 2 to any pointsbetweenPortugaland
Spain, betweenLisbon and Paris and betweenLisbon and London.

(Signed) Angel MARTIN PEREZ

(Signed) José CAEm0 DA MATTA
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