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No. 552. AGREEMENT1 BETWEEN THE GOVERNMENT OF
INDIA AND THE GOVERNMENT OF THE COMMON..
WEALTH OF AUSTRALIA RELATING TO AIR SERVICES.
SIGNED AT NEW DELHI, ON 11 JULY 1949

The Governmentof India and the Governmentof the Commonwealthof
Australia,

Desiring to conclude an agreementfor the operationof air services,

Agree as follows:

Article I

Each Contracting Party grants to the other Contracting Party the right
to operateth~air servicesspecifiedin the Annex to this Agreement(hereinafter
refcrred to as the “specified air services”) on the routes specified in the said
Annex (hereinafterreferred to as the “specified air routes”).

Article II

(A) Each of the specified air services may be inauguratedimmediately
or at a later date at the option of the Contracting Party to whom the rights
under this Agreementare granted,on condition that—

(I) the Contracting Party to whom the rights have been grantedshall
havedesignatedan airline (hereinafterreferredto as the “designated
airline”) for the specified air route concerned,and

(2) the Contracting Party which grants the rights shall have given the
appropriateoperatingpermissionto the airline concernedpursuantto
paragraph(B) of this Article whieh it shall do with the leastpossible
delay.

(B) A designatedairline may be required to satisfy the aeronautical
authorities of the ContractingParty granting the rights that it is qualified to
fulfil the conditions prescribedby or under the laws and regulationsnormally
applied by those authorities to the operationof internationalair services.

‘Came into force on 11 July 1949, in accordancewith article XII.
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(C) The operation of each of the specified air servicesshall be subject
to the agreementof the ContractingParty concernedthat its route organisation
available for civil aviation on the specifiedair route is adequatefor the safe
operationof air services.

Article III

The designatedairlines of each Contracting Party operatingthe specified
air servicesmay, subject to the provisions of Article IV, set down or pick up
in the territory of the other Contracting Party, at the points specified in the
Annex, international traffic originating in or destinedfor the territory of the
former Contracting Party or of a third country on the specified air route
concerned.

Article IV

(A) The aeronauticalauthorities of the Contracting Parties shall jointly
determine in respect of an agreedperiod the total capacity required for the
carriage, at a reasonableload factor, of all traffic, that is to say passengers,
cargo andmail, which may reasonablybe expectedto originate in the territory
of eachContracting Party and to be disembarkedin the territory of the other
Contracting Party on the specified air services to be operated during that
period on eachof the specified air routes.

(B) Subject to the provisions of paragraph (C) of this Article each
Contracting Party shall have the right to authorise its designatedairlines to
makeavailable for the carriageof the traffic specified in paragraph(A) of this
Article whetheron services terminating in or on servicespassingthrough the
territory of the other Contracting Party half the capacity for the specifiedair
servicesdeterminedin accordancewith the provisionsof the said paragraph(A).

(C) (i) If the designatedairlines of either Contracting Party are not
able or willing to provide the whole of the capacityto which that Contracting
Party is entitled in accordancewith paragraph (B) of this Article, the
aeronauticalauthoritiesof the ContractingPartiesshall authorisethe designated
airlines of the other Contracting Party to provide additional capacity equal
to the difference betweenthe capacity actually provided by the designated
airlinesof the first ContractingParty andthe capacityto which that Contracting
Party is entitled under the said paragraph (B) (hereinafter referred to as
“the deficient capacity”).

No. 552



88 United Nations— Treaty Series 1949

(ii) If the designatedairlines of one ContractingParty which have been
providing less than the capacity to which that Contracting Party is entitled
becomeable and willing to provide the whole or part of the deficient capacity,
they may serve a notice of not less than four months to this effect on the
aeronautical authorities of both Contracting Parties and also on the airlines
which have beenproviding the additional capacity. In such event, and unless
both the said aeronauticalauthorities direct within 30 days of the receipt of
the notice that the notice shall not take effect, the latter airlines shall on or
before the cxpiry of the said notice accordingly withdraw the whole or part
of the additioiial capacity which they had been providing and the former
airlines shall then provide the deficient capacity or part thereof, as the case
may be.

(D) The designatedairlines of either Contracting Party may set down
and pi~kup in the territory of the other ContractingParty traffic coming front
or destinedfor third countrieson any specifiedair route, only in accordance
with the following provisions:

(i) If such third country is situated between the territories of the
ContractingParties,any part of the capacityprovidedby thoseairlines
in accordancewith the provisions of paragraphs(A), (B) and (C)
of this Article may be used for this purpose.

(ii) If such third country is situated beyond the territory of the other
Contracting Party, the capacity that may be used for this purpose
shall be such as shall be agreedbetweenthe aeronauticalauthorities
of both the ContractingPartiesas being unlikely to prejudiceunduly,
during an agreed period, the interests of the airlines of the other
Contracting Party operating between the latter’s territory and the
third country concerned.

(E) In order to meet seasonalfluctuations or unexpecteddemandsof a
temporary character the designatedairlines may agree between them such
temporaryincreasesin the agreedcapacitiesasare necessaryto meet the traffic
need. Any such increasesshall be reported forthwith to the aeronautical
authorities of the Contracting Parties either of whom may disapprovesuch
increases.Upon such disapprovalsuch increasesshall ceaseto operate.

(F) (i) In this Article, “agreedperiod” meansthe first six monthsfrom
the date this Agreement comes into force and, thereafter, every succeeding
periodof six monthsunlessotherwiseagreedbetweenthe aeronauticalauthorities.
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(ii) The capacity to be provided shall be discussedin the first instance
between the designatedairlines of the Contracting Parties and, if possible,
agreedbetweenthem. The aeronauticalauthorities of both Contracting Parties
shall have the right to be representedat thesediscussions.

(iii) Any agreementso reachedbetween the designatedairlines of the
ContractingPartiesshall be subjectto theapprovalof the aeronauticalauthorities
of the ContractingPartics. Such approvalby the aeronauticalauthoritiesshall
constitute an agreementas required by paragraphs(A), (C) and (D) of
this Article.

(iv) If the aeronauticalauthoritiesof the ContractingPartiesfail to agree
on any matter on which their agreementis required under the provisions of
this Article the ContractingPartiesthemselvesshallendeavourto reachagreement
thereon.If the ContractingParties fail to reachsuch agreementthe provisions
of Article XI of this Agreementshall apply.

(v) Pendingthe completion of any review of capacity in accordancewith
the provisionsof this Article the designatedairlines of the Contracting Parties
shall be entitled to continueto makeavailable the capacitiesprovided on their
existing air services.

Article V

The designatedairlines of each ContractingParty may makea changeof
gaugeat a point in the territory of the other ContractingParty on the following
conditions:

(i) that it is justified by reasonof economyof operation;

(ii) that the aircraft usedon the section more distant from the terminal
in the territory of the former Contracting Party are smallcr in
capacity than thoseused on the nearersection;

(iii) that the aircraft of smaller capacity shall be scheduledto connect
with the aircraft of larger capacity and shall arrive at the point of
changefor the primary purposeof carrying traffic transferredfrom,
or to be transferredinto, the aircraft of larger capacity; and

(iv) that the provisionsof Article IV shall govern all arrangementsmade
with regard to changeof gauge.
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Article VI

(A) The tariffs to be chargedfor the carriage of passengersand cargo
on any of the specifiedair servicesshall be fixed at~reasonablelevels, due regard
being paid to all relevant factors, including economicaloperation, reasonable
profit, differenceof characteristicsof service (including standardsof speedand
accommodation) and the tariffs charged by other airlines on the route or
section thereof concerned.

(B) The tariffs in respectof each route and eachsection thereof shall be
agreedbetween the designatedairlines concernedin consultationwith other
airlines operatingon the sameroute or section and shall have regard to any
relevant rates adopted by the International Air TransportAssociation. The
tariffs so agreedshall be subjectto the approvalof the aeronauticalauthorities
of both Contracting Parties, except that the approval of the aeronautical
authorities of a Contracting Party shall not be necessaryin respect of tariffs
for a route or section in which no designatedairline of that ContractingParty
is concerned.In the event of disagreementbetween the designatedairlines
concernedor in casethe aeronauticalauthorities do not approvethe tariffs as
requiredunder this paragraph,the ContractingPartiesshall endeavourto reach
agreementbetweenthemselvesfailing which the disputeshall be dealt with in
accordancewith Article XI. Pendingdeterminationof the tariffs in accordance
with this Article, the tariffs already in force shall prevail.

(C) Nothing in this Article shall be deemedto preventeither Contracting
Party, iii agreementwith the other ContractingParty, from bringing into force
tariffs fixed in accordancewith practice recommendedfrom time to time by
the InternationalCivil Aviation Organisation.

Article VII

(A) Suppliesof fuel, lubricating oils, spare parts,regular equipmentand
aircraft storesintroducedinto or takenon boardaircraft of the designatedairline
of one Contracting Party in the territory of the other Contracting Party and
remaining on boardon departurefrom the last airport of call in that territory
shallbe accorded,with respectto customsduty, inspectionfees or similar charges,
treatment not less favourable titan that granted by the second Contracting
Party to its national airlines engagedin internationalpublic transport: Provided
that neitherContractingParty shall be obliged to grant to the designatedairlines
of the other ContractingParty exernpticmor remissionof customsduty, inspection
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fees or similar chargesunlesssuch other ContractingParty grantsexemptionor
remissionof suchchargesto the designatedairlinesof the first ContractingParty.

(B) If, in the opinion of the aeronauticalauthoritiesof one of the Con-
tracting Parties,the administrationof regulationsrelating to customs,immigra-
tion, quarantineand similar matters in the territory of the other Contracting
Party imposes an onerousburden on its designatedairlines in the operation
of the air servicespursuantto this Agreement,the aeronauticalauthorities of
such other Contracting Party shall, upon request, enter into consultation to
examinethe situation.

Article VIII

(A) The aeronauticalauthorities of each Contracting Party shall supply
to the aeronauticalauthoritiesof the other Contracting Party on request:

(i) information concerningthe authorisationsextendedto its designated
airlines to operatethe specifiedair services;

(ii) such traffic statisticsas may be appropriatefor the purposeof review-
ing the capacityof the specifiedair services;

(iii) such periodicalstatementsas may reasonablybe required relating to
the traffic carried by the designatedairlines on the specified air
servicesincluding information concerningthe origin and destination
of such traffic; and

(iv) such other information in respect of the operationof the specified
air servicesas may be required to enablethe aeronauticalauthorities
to satisfy themselves that the requirementsof this Agreement are
being duly observed.

(B) Each Contracting Party shall cause its designatedairlines to supply
to the aeronauticalauthoritiesof the other ContractingParty, as longin advance
as practicable,copies of time tables and tariff schedulesand particulars con-
cerningthe typesof aircraft to be operatedon the specifiedair services.

Article IX

(A) EachContracting Party reservesthe right to withhold or revoke, or
impose such appropriateconditionsas it may deem necessarywith respect to,
an operatingpermissionto a designatedairline of the other ContractingParty,if
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(1) the first ContractingParty is not satisfiedthat substantialownership
and effective control of such designatedairline are vested in the
other ContractingParty or its nationals,

(ii) suchdesignatedairline fails to comply with the laws andregulationsof
the first ContractingParty, or

(iii) in the judgementof the first Contracting Party, thereis a failure to
fulfil the conditionsunderwhich the rights are grantedto the other
ContractingParty in accordancewith this Agreement.

(B) Except in the caseof failure to comply with laws andregulations,such
actionshall be takenonly after duenoticehasbeengiven to the designatedairline
concernedand after opportunity has beengiven for consultationbetweenthe
ContractingParties. In the eventof action by one ContractingParty under this
Article the rights of the other ContractingParty underArticle XI shall not be
prejudiced.

Article X

(A) In a spirit of close collaboration, the aeronauticalauthorities of the
two Contracting Parties will consult regularly with a view to assuring the
observanceof the principles and the implementationof the provisionscontained
in this Agreement.

(B) Either Contracting Party may at any time requestconsultationwith
the other with a view to initiating any amendmentsof tliLs Agreementwhich it
may deemdesirable. Suchconsultationshall begin within a period of sixty days
from the dateof the request. Any modification of this Agreementagreedas a
result of such consultationshall come into effect when it hasbeenconfirmed by
an exchangeof diplomaticnotes.

(C) Changesmadeby eitherContractingParty in the intermediatestopping
placeson the specifiedair routesauthorisedto its designatedairlinesexcept those
which

(1) changethe placesservedby a designatedairline in the territory of the
other ContractingParty, or

(2) result in the routeceasingto be reasonablydirect,

shall notbe consideredasmodifIcationsof this AgreementandeitherContracting
Party may therefore make such changes: Provided that notice of any such
changesshall be given without delay to the aeronauticalauthoritiesof the other
Contracting Party. If the aeronauticalauthorities of such secondContracting
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Partyfind that theprinciplesset forth in Article IV of this Agreementarcthereby
infringed and such infringement affects the interestsof any of their airlines
becauseof the carriage by a designatedairline of the first Contracting Party
of traffic between the territory of the secondContracting Party and the new
point in the territory of a third country the aeronauticalauthoritiesof the second
ContractingParty may requestconsultationin accordancewith the provisions
of paragraph(A) of this Article.

(D) Whetheror not the procedurefor consultationprovided for in para-
graph (B) of this Article has beeninitiated, either Contracting Party may at
any time give notice to the other of its desire to terminatethis Agreementand
such notice shall be simultaneouslycommunicatedto the International Civil
Aviation Organisation. This Agreementshall terminateone year after the date
of receipt by the other ContractingParty of the notice to terminateunless the
notice is withdrawn by agreementbefore the expiration of such period. In the
absenceof acknowledgementof receipt by the other Contracting Party, notice
shallbe deemedto havebeenreceivedfourteendaysafter the receiptof the notice
by the InternationalCivil Aviation Organisation.

Article XI

(A) If any disputearisesbetweenthe ContractingParties relating to the
interpretation or application of the presentAgreement or of its Annex, the
ContractingPartiesshall in the first place endeavourto settle it by negotiation
betweenthemselves.

(B) If the ContractingPartiesfail to reacha settlementby negotiation,

(i) they may agreeto refer the disputefor decisionto an arbitral tribunal
or someotherpersonor body appointedby agreementbetweenthem;
or

(ii) if they do not so agreeor if, having agreedto refer the disputeto an
arbitral tribunal, they cannot reachagreementas to its composition,
either ContractingParty may submit the disputefor decisionto any
tribunal competentto decide it establishedwithin the International
Civil Aviation Organisation,or, if there be no such tribunal, to the
InternationalCourt of Justice.

(C) The ContractingPartiesundertaketo comply with any decisiongiven,
including any interim recommendationmade, under paragraph (B) of this
article.

No. 552



100 United Nations— Treaty Series 1949

(D) If andso long as either ContractingParty or a designatedairline of
eitherContractingParty fails to comply with the requirementsof paragraph(C)
of this Article, the other ContractingParty may limit, withhold or revoke any
rights which it has grantedby virtue of the presentAgreementand its Annex.

Article XII
rI~I1isAgreementshall come into force on the eleventh day of July One

thousandnine hundredand forty-nine.

Article XIII

In theeventof the coining into force of a multilateral agreementconcerning
international air transport to which both Contracting Parties adhere, this
Agreementshall be modified to conform with the provisionsof such multilateral
agreement.

Article XIV

To the extent to which they are applicable to the air servicesestablished
under the presentAgreement,the provisionsof the Conventionshall remain in
force in their presentform between the Contracting Partiesfor the duration
of the Agreement,as ii they werean integral part of the Agreement,unlessboth
Contracting Partiesratify any amendmentto the Conventionwhich shall have
duly come into force in which casethe Conventionas amendedshall remainin
force for the duration of the presentAgreement.

Article XV

(A) For the purposeof this Agreementthe terms“territory”, “air service”
and “airline” shall have the meaningsspecified in the Conventionon Inter-
national Civil Aviation openedfor signatureon the seventhday of December,
1944,1 in this Agreementreferred to as “the Convention”.

(B) The term “aeronauticalauthorities” shall mean in the case of India
the Director Generalof Civil Aviation in India, and in the caseof the Common-
wealth of Australia, the Director Generalof Civil Aviation, Australia, and in
both casesany personor body authorisedto perform the functions exercisedby
the above-mentionedauthorities.

(C) The term “capacity” in relation to a specified air service meansthe
extent of accommodationprovided andpermittedunder this Agreementfor the
carriageof passengers,cargo and mails on the route or section of a route con-
cerned, during an agreedperiod.

‘United Nations,Treaty Series,Volume 15, page 295; Volume 26, page420; Volume 32,

page402, and Volume 33, page 352.
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(D) The Annex to this Agreementshall be deemed to be part of the
Agreementand all referencesto the “Agreement”shall include referenceto the
Annex, except where otherwiseexpresslyprovided.

IN WITNESS WHEREOF the undersigned,being duly authoriscdtheretoby
their respectiveGovernments,havesigned the presentAgreement.

DONE this eleventh day of July 1949 in duplicate at New Delhi in the
English language.

For the Governmentof India:
(Signed) JawaharlalNEHRU

For the Governmentof the Commonwealthof Aus-
tralia:

(Signed) H. R. GOLLAN

(Signed) E. C. JOHNSTON

ANNEX

SectionI

The airlines designatedby the Governmentof India shall be entitled to operate
air servicesin both directionson the routesspecifiedin this Sectionand to land for
traffic purposesin the territory of the Commonwealthof Australiaat each of the
points specified.

RouteI. India, a point in Pakistan,a point in Burma, a point in Siam, Pcnang,
Singapore, a point in NetherlandsEast Indies, a point in Indonesia,
Darwin to Sydney.

Route2. India, a point in Pakistan,a point in Burma, a point in Siam, Pcnang,
Singapore, a point in NetherlandsEast Indies, a point in Indonesia,
Darwin, a point in the Eastcoastof Australia to be agreedbetweenthe
aeronauticalauthoritiesof the ContractingParties,to Fiji.

SectionII

The airlines designatedby the Governmentof the Commonwealthof Australia
shall be entitled to operateair servicesin both directionson the routesspecified
in this Section and to land for traffic purposesin the territory of India at each
of the points specified.

RouteI. Australia via Singapore to Calcutta and optionally beyond via Delhi,
Karachi, Basra,Cairo and Rometo the United Kingdom and/or other
point in WesternEurope.
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Route2. Australia via points in NetherlandsEast Indies, Malayan Peninsulaand
Ceylon to Bombayand beyondvia Karachi, Basra,Cairo and Rome to
the United Kingdom and/or other Point in Western Europe.

SectionIII

(A) Pointson any of the specified routesmay,at the option of the designated
airline, be omittedon any or all flights.

(B) Serviceson route 2 specified in Section II aboveshall not terminate in
India. If, on any of the other routes,scheduledflights on any of the specified air
servicesof one Contracting Party arc operatedso as to terminate in the territory
of the other ContractingParty and not as part of a through aim’ service extending
beyondsuch territory, the latterparty shall havethe right to nominatethe terminal
point of suchscheduledflights on the specified air route in its territory. ‘I’he latter
Party shall give not less than six months’ notice to the other Party if it decides
to nominate a new terminal point for such scheduledflights.

Section IV

No specifiedair service shall be operatedunlessthe startingpoint or the terminal

point of the service lies within the territory of the ContractingParty designatingthe

airline.

EXCHANGE OF NOTES

I

(;OVERNMENT OF IN!)IA
MINISTRY OF COMMUNICATIONS

New Delhi, the I Ith July, 1949

From Shri V. K. R. Menon, Secretaryto the Governmentof India
To His Excellency the High Commissionerfor Australia, New Delhi

Sir,

I have the honour to refer to the Agreementbetweenthe Governmentof
the Commonwealthof Australia and the Governmentof India relating to air
services,which wassignedon behalfof both Governmentsto-day, and to record
hereunderthe understandingof the Governmentof India concerningthe follow-
lug matters:

(a) That for the purposeof clause (ii) of paragraph(D) of Article IV
of the Agreement the interestsof the airlines of the ContractingParty
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beyond whose territory the services are operatedby the designated
airlines of the other Contracting Party shall be deemed not to be
unduly prejudicedif the capacitypermitted to the latter airlines does
not exceed ten per cent of that which would be required for the
carriageof tile total air traffic between that territory and the third
country concerned.

(b) That notwithstandingthe provisions of Articles III and IV of the
Agreement the designatedairlines of Australia will not, except with
the specific authorisation of the aeronautical authorities of India,
embark in India traffic destinedfor Karachi nor disembarkin India
traffic originating in Karachi. Correspondingly,notwithstandingthe
provisionsof paragraph(C) of Article X of the Agreementno stopping
place betweenAustralia and Fiji will be introducedon Route No. 2
(as referredto in Section I of the Annex) without thespecific authorisa-
tion of the aeronauticalauthoritiesof Australia.

(c) That the Agreementshallnot be so construedas to preventthe airlines
designatedby the Governmentof India from operatingthe specified
air services, if they so desire, at a frequency of at least once each
week in each direction or at such other frequenciesas thoseairlines
may decide, using the Skymasteror other type of aircraft, provided
that the said airlinescomply with the terms of the Agreementand in
particularwith Article IV thereof. Correspondingly,the airlines desig-
natedby the Governmentof Australiamay, if they so desire,operate
the specifiedair servicesat such frequenciesin eachdirection as they
may decide, usingthe Constellationor other type of aircraft, provided
that the said airlines comply with the termsof the Agreementand in
particularwith Article IV thereof.

2. I am to request your confirmation of the understandingsrecorded
herein and to suggestthat this Note and the reply thereto should constitute
an agreementbetweenour two Governments.

I havethe honour to be, with the highestconsideration,Sir, your obedient
servant,

(Signed) V. K. R. MENON
Secretaryto the Governmentof India
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II

OFFICE OF THE HIGH COMMISSIONER

FOR THE COMMONWEALTH OF AUSTRALIA IN INDIA

AUSTRALIA OFFICE
CONNAUGHT PLACE

NEW DELHI

11th July, 1949

Sir,

I havethe honour to refer to your Note of today’sdate, readingas 1’ollows:

[See noteI]

2. I am pleased to confirm the understandingsas stated above and to
acknowledgethat your Note andthis replyshall constitutean agreementbetween
our two Governments.

I havethe honourto be, with the highestconsideration,Sir, your obedient
servant,

(Signed) H. R. GOLLAN
High Commissionerfor Australia in India

(Signed) E. C. JOHNSTON

AssistantDirector-Generalof Civil Aviation

The Secretaryto the Governmentof India
Ministry of Communications
(Throughthe Ministry of ExternalAffairs)
New Delhi, India
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