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No. 553. AGREEMENT1 BETWEEN THE GOVERNMENT OF
THE REPUBLIC OF THE PHILIPPINES AND THE GOV-
ERNMENT OF PAKISTAN RELATING TO AIR SERVICES.
SIGNED AT KARACHI, ON 16 JULY 1949

The Governmentof the Republicof the Philippinesand the Government
of Pakistan,hereinafterdescribedas the ContractingParties,

Being partiesto the Convention2on InternationalCivil Aviation and the
International Air Services Transit Agreementboth opened for signature at
Chicagoon the 7th day of December,1944, and

Desiring to conclude an agreementfor the purpose of establishingand
operatingair servicesbetweenand beyondthe territoriesof the Philippines and
of Pakistan,

Agree as follows:

Article I

(A) Each Contracting Party grants to the other Contracting Party the
right to operatethe air servicesspecifiedin the Annex to this Agreement(herein-
after referredto as the “specifiedair services”) andto carry traffic to, from and
in transit over its territory as provided in this Agreement.

(B) The airlines designatedas provided in Article II hereof shall have
the right to use:

(1) for traffic purposes, airports provided for public use at the points
specifiedin the Annex to thisAgreementandancillaryservicesprovided
for public use on the air routesspecified in the Annex (hereinafter
referredto as the “specified air routes”) ; and

(2) for non-traffic purposes,all airportsandancillary servicesprovided for
public use on the specifiedair routes,provided that the placesof first

— ‘Came into force on 16 July 1949, as from the date of signature, in accordancewith
article XV.

United Nations,Treaty Series,Volume 15, page 295; Volume 26, page420; Volume 32,
page402, and Volume 33, page 352.
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landing and final departure,save in emergency, shall be Customs
airports.

Article II

(A) Each of the specifiedair servicesmay be inauguratedimmediately or
at a later date at the option of the Contracting Party to whom the rights
under this Agreementarc granted,on condition that:

(1) the ContractingParty to whom therights havebeengrantedshall have
designatedan airline (hereinafterreferredto as a “designatedairline”)
for eachspecifiedair route; and

(2) the Contracting Party which grants the rights shall have given the
appropriate operating permissionto the airline pursuant to Para-
graph (B) of this Article which it shall do with the least possibic
delay.

(B) The designatedairline may be required to satisfy the aeronautical
authorities of the Contracting Party granting the rights that it is qualified to
fulfil the conditionsprescribedby or under the laws and regulationsnormally
applied by those authorities to the operationof internationalair services.

(C) EachContracting Party shall havethe right, after consultationwith
the other ContractingParty, to withhold an operatingperlrnssionfrom a desig-
natedairline, or to revoke such permissiongrantedto a designatedairline, or to
imposesuch conditionsas it may deemnecessaryon the exerciseby a designated
airline of any of therights specifiedin Article III of thisAgreement,if substantial
ownershipand effective control of that airline are not vestedin the Contracting
Party designatingthe airline or in nationals of that ContractingParty.

Article III

(A) Subjectto the provisionsof this Agreement,a designatedairline of one
Contracting Party shall enjoy, while operatingthe specified air services on a
specifiedair route, the rights:

(1) to fly its aircraft acrossthe territory of the other ContractingParty;

(2) to makestopsin the said territory for nontraffic purposes;and
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(3) to make stops in the said territory at the points specified for that
route in the Annex to this Agreementfor the purposeof putting down
and taking on internationaltraffic in passengers,cargoandmail coining
from or destinedfor otherpointsso specified.

(B) Paragraph(A) of this Article shall not be deemedto confer, on the
airlines of one Contracting Party, the right to take up in the territory of the
other Contracting Party, passengers,cargo or mail carried for remunerationor
hire and destinedfor anotherpoint in the territory of that other Contracting
Party.

(C) EachContractingStateundertakesnot to enterinto any arrangements
which specifically grant any privilege of the naturereferredto in Paragraph(B)
of this Article on an exclusive basis to any other State or airline of any other
State andnot to claim any such exclusiveprivilege from any other State.

Article IV

In order to achieveand maintain equilibrium betweenthe capacityof tile
specifiedair servicesand the requirementsof the public for air transporton the
specified air routes or sectionsthereof, and in order to achieve and maintain
proper relationship betweenthe specified air services, the Contracting Parties
agreeas follows:

(A) The designatedairlines of each Contracting Party shall enjoy fair
andequalopportunityfor the operationof air servicesfor the carriage
of traffic betweenthe territories of the two parties;

(B) To the extent that the airlines of one of the ContractingPartiesarc
temporarily unable to make use of the rights referred to in Para-
graph(A), the situationwill be mutually examinedby the two parties
for the purposeof aiding, as soonas possible, the airlines concerned
increasingly to make their proper contribution to the servicescon-
templated;

(C) In the operation by the designatedairlines of either Contracting
Party of the specified air services,the intere.stsof the airlines of the
other ContractingParty shallbe taken into considerationso asnot to
affect unduly the serviceswhich the latter provide on all or part of
the sameroute;
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(D) The air transportoffered by the designatedairlinesof each Contract-
ing Party on different sectionsof the specifiedair routes shall bear
a close relationshipto the needsof the public for air transportand
to the traffic interestsof the airlines concernedas provided in this
Agreement;

(E) The servicesprovided by a designatedairline under this Agreement
shall retain, as their primary objective, the provision of capacity
adequateto the traffic demandbetweenthe country of whieli such
airline is a national and the country of ultimate destinationof the
traffic, and the right of the designatedairlines of either Contracting
Party to embark and to disembark, at points in the territory of the
other Contracting Party, international traffic destinedfor or coming
from third countrieson the specified air routes shall be applied in
accordancewith the general principles of orderly development to
which both ContractingPartiessubscribeand shall be subject to the
general principle that capacityshall be related:

(1) to the requirementsof the traffic betweenthe country of origin
of the air serviceand destinationson the specifiedair routes;

(2) to the requirementsof through airline operations;

(3) to the air transport needsof the areathrough which the airline
passes; and

(4) to the adequacyof other air transport servicesestablishedby
airlinesof the Statesconcernedbetweentheir respectiveterritories.

Article V

A designatedairline of one Contracting Party may, for the purpose of
economyof operation,make a changeof gauge (that is, changeto aircraft of
different capacity) in the territory of the other Contracting Party subject to
the following conditions:

(1) that the aircraft used on the section of the specified air route more
distantfrom the terminal in the territory of the first ContractingParty
shall be smaller in capacitythan those usedon the nearersection;
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(2) that such smaller aircraft shall be scheduledto provide a connecting
service with and shall normally await the arrival of the aircraft of
larger capacity;

(3) that such smaller aircraftshallbe operatedfor the primary purposeof
carrying onward to their ultimate destinationspassengerswho have
travelled in the larger aircraft. The capacity of such smaller aircraft
shall be determinedwith primary referenceto the traffic travelling in
the larger aircraft and normally requiring to be carried onward,and
to the provisionsof Article IV of this Agreement.

Article VI

(A) The tariffs to be chargedby the designatedairlines on any of the
specified air servicesoperatedunder this Agreementshall be fixed at reasonable
levels, dueregardbeingpaid to all relevantfactors, including economicalopera-
tion, reasonableprofit, differenceof characteristicsof service (including standards
of speedand accommodation),and th~tariffs chargedby otherairlines on the
route or any section thereof. Thesetariffs shall be determinedin accordance
with the following provisions of this Article.

(B) The tariffs shall, if possible,be agreedin respectof eachroutebetween
tile designatedairlines concerned,in consultationwith other airlines operating
on the sameroute or any section thereof. Such agreementshall, where possible,
be reachedthroughthe rate-fixing machineryof the InternationalAir Transport
Association. The tariffs so agreedshall bc subject to the approvalof the Con-
tracting Parties.

(C) If tile tariffs cannotbe agreedin accordancewith the provisionsof the
preceding paragraph,or in the event of disagreementbetween the designated
airlines concerning the tariffs, the Contracting Parties shall endeavour to
determinethem by agreementbetweenthemselves.

(D) If the ContractingPartiesfail to agree,the matter shall be dealtwith
in accordancewith the provisionsof Article XI of this Agreement.

(E) Pending the settlementof any disagreementof the nature referred
to in Paragraphs(C) and (D) above the tariffs already in force shall be
charged.
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Article VII

(A) The aeronauticalauthorities of both Contracting Parties shall, upon
request,exchangeinformation as promptly as possibleconcerningthe authorisa-
tions extendedto their respectivedesignatedairlines to renderservice to, through
and from the territory of the other ContractingParty. This will include copies
of current certificatesand authorisationsfor serviceon the specifiedair routes,
togetherwith amendments,exemptionordersandauthori.scdservicepatternsas
applicable.

(B) Each Contracting Party shall causeits designatedairlines to provide
to the aeronauticalauthoritiesof the other ContractingParty, as longin advance
as practicable, copies of timetables, tariff schedulesand all other relevant
information concerningthe operation of the specified air services and of all
modifications thereof.

(C) EachContracting Party shall, upon request,causeits designatedair-
lines to provide to the aeronauticalauthoritiesof the other ContractingParty,
statistics relating to the traffic carried on their air services to, from or over
the territory of the other ContractingParty showingthe origin and destination
of the traffic.

Article VIII

(A) Aircraft on a flight to, from or acrossthe territory of the other Coti-
tractingPartyshall beexemptedtemporarilyfrom all dutysubject to the customs
regulations. Fuel, lubricating oils and sparepartsintroduced into, or takenon
board, aircraft in the territory of one Contracting Party by, or on behalf of,
the other Contracting Party, or its designatedairlines, and intended solely for
use by or in the aircraft of those designatedairlines, shall be accorded,with
respectto customsduty, inspectionfees or otherchargesimposedby the former
ContractingParty, treatmentnot less favourablethan that grantedto its national
airlines engagedin internationalpublic transport,or to the airlines of the most
favoured nation.

(B) Suppliesof fuel, lubricating oils, spare parts, regular equipmentand

aircraft storesretained on boardaircraft of the designatedairlines of one Con-
No. 553
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tracting Party, shall be exempt in the territory of the other ContractingParty
from customsduties, inspection fees,or similar duties or charges,even though
such suppliesbe used by such aircraft on flights in that territory. Goods so
exemptedmay only be unloadedwith the approvalof the customsauthorities
of the other Contracting Party, and shall be kept, until re-exportation,under
customssupervisionand control.

Article IX

EachContractingParty reservesthe right to itself to withhold, or revoke,
or imposesuch appropriateconditionsas it may deemnecessarywith respectto
an operatingpermission,in caseof failure by a designatedairline of the other
Contracting Party to comply with the laws and regulationsof the first Con-
tracting Party, or in case,in the judgmentof the first Contracting Party, there
is a failure to fulfil the conditionsunderwhich the rights aregrantedin accord-
ance with this Agreement. Such action shall be taken only after consultation
between the Contracting Parties. In the event of action by one Contracting
Party under this Article, the rights of the other Contracting Party under
Article XI shall not be prejudiced.

Article X

(A) In a spirit of close collaboration, the aeronauticalauthorities of the
two Contracting Parties will consult regularly with a view to ensuring the
observanceof the principles of this Agreement.

(B) Either ContractingParty may, at any time, requestconsultationwith
the otherwith a view to initiating anyamendmentsto this Agreementwhichmay
be desirable. Such consultationshall begin within a period of sixty days from
the dateof therequest. Any modification of this Agreement,agreedto as a result
of such consultation,shall come into effect when it has beenconfirmed by an
exchangeof notes through the Diplomatic Channel.

(C) Whenthe procedurefor consultationprovided for in Paragraph(B)
of this Article hasbeeninitiated, eitherContractingParty may, at any time, give
notice to the otherof its desireto terminatethis Agreementin accordancewith
the provisionof Article XIV. Suchnoticeshallbe simultaneouslycommunicated
to the InternationalCivil Aviation Organisation.
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(D) Changesmadeby either ContractingParty in the specifiedair routes,
except those which change (1) the final point of departurewithin its own
territory and (2) the pointsserved by its designatedairlines in the territory of
the other Contracting Party, shall not be consideredas modifications of this
Agreement.The aeronauticalauthoritiesof eitherContractingParty may there-
fore proceedunilaterally to makesuch changes,provided however, that notice
of any changeshall be given without delay to the aeronauticalauthorities of
the other Contracting Party. If such latter aeronauticalauthorities find that,
having regard to the principles set forth in Article IV of this Agreement,the
interestsof any of their airlines are prejudicedby the carriageby a designated
airline of the first ContractingParty of traffic betweenthe territoryof the second
Contracting Party and the new point in the territory of a third country, the
secondContracting Party may request consultation in accordancewith the
provisionsof Paragraph B) of this Article.

Article XI

(A) If any dispute arisesbetweenthe Contracting Partiesrelating to the
interpretationor application of this Agreement, the Contracting Parties shall,
in the first place,endeavourto settleit by negotiation betweenthemselves.

(B) If the Contracting Parties fail to reach a settlementby negotiation:

(1) they may agreeto refer the dispute,for decision,to an arbitral tribunal
appointed by agreementbetween them, or to some other person or
body; or

(2) if they do not so agreeor if, having agreedto refer the disputeto an
arbitral tribunal, they cannotreachagreementas to its composition,
either Contracting Party may submit the disputefor decisionto any
tribunal competentto decide it which may hereafterbe established
within the International Civil Aviation Organisationor, if there be
no such tribunal, to the Council of the said Organisation,

(C) The ContractingPartiesundertaketo comply with any decisiongiven
underParagraph(B) of this Article.

(D) If, and so long as either Contracting Party or a designatedairline
of either Contracting Party fails to comply with a decision given under Para-
graph (B) of this Article, the other ContractingParty may limit, withhold or
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revoke any rights which it has granted by virtue of this Agreement and its
Annex.

Article XII

In the event of the conclusion of a multilateral conventionor agreement
concerningair transport to which both ContractingParties adhere,this Agree-
ment shall be modified to conform with the provisionsof such convention or
agreement.

Article XIII

(A) For the purposeof this Agreement the terms “Air service”, “inter-
national air service” and“airline” shall havethe meaningsrespectivelyassigned
to themin the Conventionon InternationalCivil Aviation.

(B) The term “territory” in relation to a Stateshall meanthe land areas
and territorial waters adjacent thereto under the sovereignty, protection or
trusteeshipof that State.

(C) The term “aeronautical authorities” shall mean, in the case of the
Republic of the Philippines, the Civil AeronauticsBoard, and in the case of
Pakistan,the Director Generalof Civil Aviation, and, in both cases,any person
or body authorisedto perform the functions presentlyexercisedby the above-
mentionedauthorities.

(D) The Annex to this Agreementshall be deemedto be partof the Agree-
ment and all references to the “Agreement” shall include referencesto tile
“Annex”, except where otherwiseexpresslyprovided.

Article XIV

This Agreementshall terminateone year after the date of receipt by the
other ContractingParty of the notice to terminate,unlessthenotice is withdrawn
by agreementbeforethe expirationof thisperiod. In theabsenceof acknowledge-
ment of receipt by the other ContractingParty, notice shallbe deemedto have
beenreceivedfourteendays after the receipt of the notice by the International
Civil Aviation Organisationin accordancewith the provisionsof Paragraph(C)
of Article X.

Article XV

This Agreementshall come into force on the day it is signed. The Agree-
ment and all relative contractsshall be registeredwith the International Civil
Aviation Organisation.
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IN WITNESS WHEREOF the undersigned,being duly authorisedthereto by
their respectiveGovernments,havesigned the presentAgreement.

DONE this 16th day of July 1949, in duplicateat Karachi in the English
language.

For the Government For the Government
of the Republic of Pakistan:

of the Philippines:
(Signed) Lucas V. MADAMBA (Signed) A. T. NAQVI

ANNEX

1. An airline designatedby the Governmentof Pakistanshall be entitled to
operateair servicesin both directionson routes to be agreedand on a reciprocal
basis.

2. An airline designatedby the Governmentof the Republicof the Philippines
shall be entitled to operateair services in both directions on eachof the routes
specified, and to land for traffic purposesin Pakistanat the points specified in this
Paragraph:

(A) TerminatingServices.

Intermediate Points

From To Outside Pakistan In Pakistan

Manila Karachi FrenchIndo-China Karachi
Burma
Siam
India

(B) TransitServices.
Intermediate Points

From To Outside Pakistan In Pakistan

Manila Points in Near East and FrenchIndo-China Karachi
Europe Burma

Siam
Saudi Arabia India
Iraq
Palestine (Israel)
Greece
Italy
Spain
France
England
Holland, and if desired

l)eVofld
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3. Pointson anyof the air routesspecifiedmay, at the option of a designated
airline of oneContractingParty, be omittedon any or all flights, however,provided
that services on air routesspecified as transit servicesshall not, except with the
consentof the other Contracting Party, be operatedotherwise than as through
servicesterminating beyond the territory of that other Contracting Party.

EXCHANGE OF NOTES

I

REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF FOREIGN AFFAIRS

DatedKarachi, the 16th July, 1949

Excellency,

I have the honor to proposeas an additional understandingbetweenour
respectiveGovernmentsthat during the effectivity of the Agreementbetweenthe
Governmentof the Republic of the Philippinesandthe Governmentof Pakistan
relating to Air Servicessigned this date, the designatedairlines of each of the
ContractingPartiesshall, in the normal operationof business,be authorizedto
withdraw and/or export its funds from the territory of the other Contracting
Party, the provisionsof existinglaws to the contrarynotwithstanding.The other
Contracting Party shall be given at leastthirty daysnotice if the purposeof the
withdrawal of funds is to retire from operationsin the territory of such other
ContractingParty.

Accept, Excellency,the assurancesof my highestconsideration.

(Signed) LucasV. MADAMBA

Chairman,Philippine Air Mission

His Excellency
Thc Minister of ExternalAffairs and
CommonwealthRelations,Go~ernnientof Pakistan
Karachi
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II

GOVERNMENT OF PAKISTAN

MINISTRY OF DEFENCE

(AVIATION DIVISION)

Dated Karachi, the 16th July, 1949

Sir,

I havethe honourto refer to your note of today’sdatewhich is as follows:

[See noteI]

and to statethat the Governmentof Pakistanis agreeableto the aboveunder-
standing.

I havethe honour to be, with the highest consideration,Sir, your obedient
servant,

(Signed) A. T. NAQVI

LucasV. Madamba,Esquire
Chairman,Philippine Air Mission
Karachi
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