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No. 554. AGREEMENT’ BETWEEN THE GOVERNMENT OF
THE UNITED KINGDOM AND THE GOVERNMENT OF
CEYLON FOR AIR SERVICES BETWEEN AND BEYOND
THEIR RESPECTIVE TERRITORIES. SIGNED AT
COLOMBO, ON 5 AUGUST 1949

The Governmentof the United Kingdom of Great Britain and Northern
Ireland and the Governmentof Ceylon,

Beingpartiesto the Conventionon InternationalCivil Avation openedfor
signatureat Chicagoon theseventhday of December,1944,2 and

Desiring to concludean Agreement,supplementaryto the said Convention,
for the purposeof establishingair servicesbetweenand beyondUnited Kingdom
and Ceyloneseterritories,

Have agreedas follows:

Article I

For the purpose of the presentAgreement,unless the context otherwise
requires:

(a) the term “the Convention” meansthe Convention on International
Civil Aviation openedfor signatureat Chicagoon the seventhdayof December,
1944, and includesany Annex adoptedunderArticle 90 of that Conventionand
any amendmentof the Annexesor ConventionunderArticles 90 or 94 thereof;

(b) the term “aeronauticalauthorities means, in the case of the United
Kingdom, the Minister of Civil Aviation and any person or body authorized
to perform any functions presently exercisedby the said Minister or similar
functions, and, in the case of Ceylon, the Director of Civil Aviation and any
personor body authorisedto perform any functions presentlyexercisedby the
said Director of Civil Aviation or similar functions;

Came into force on 5 August 1949, as from the date of signature in accordancewith
article 14.

United Nations,Treaty Series,Volume 15, page 295; Volume 26, page 420; Volume 32~
page 402, and Volume 33, page 352.
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(c) the term “designatedairline” meansan airline which the aeronautical
authorities of either Contracting Party shall have notified in writing to the
aeronauticalauthoritiesof the other ContractingParty as an airline designated
by it in accordancewith Article 2 of the presentAgreement to operateair
serviceson the routes specified in such notification;

(d) the term “territory” in relationto a ContractingParty meansthe land
areasand territorial waters adjacentthereto under the sovereignty,suzerainty,
protectionor trusteeshipof that ContractingParty;

(e) the term “changeof gauge” meansthe operationof one of the agreed
servicesby a designatedairline in such away that the sectionof the routenearer
the terminal in the territory of the ContractingParty designatingthe airline is
flown by aircraft different in capacity from those used on the more distant
section;and

(f) the terms “air service”, “international air service”, “airline” and “stop
for non-traffic purposes”have the meaningsrespectivelyassignedto them in
Article 96 of the Convention.

Article 2

(1) Each Contracting Party shall have the right to designatein writing
to the other ContractingParty one or more airlines for the purposeof operating
by virtue of the presentAgreementair serviceson the routesspecified in the
appropriatesection of the Scheduleto the presentAgreement (hereinafter
respectivelyreferred to as the agreed servicesand the specified routes). On
receipt of the designation of an airline, that other Contracting Party shall,
subject to the provisionsof paragraph(2) of this Article and of Article 3 of the
presentAgreement,without delaygrant to that airline the appropriateoperating
authorisation.

(2) Before granting the authorisationreferred to in paragraph (1) of
this Article, the aeronauticalauthoritiesof one ContractingParty may require
an airline designatedby the other Contracting Party to satisfy them that it is
qualified to fulfil the conditionsprescribedunderth~laws andregulationswhich
they normally apply in conformity with the provisions of the Convention to
the operationof commercialairlines.

(3) At any time after the provisionsof paragraph(I) of this Article have
beencompliedwith, an airline so designatedandauthorizedmay begin to operate
the agreedservices.
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Article 3

(1) Each Contracting Party shall have the right to refuse to accept the
designationof an airline and to withhold or revoke the grant to an airline of
the rights specified in the presentAgreementor to impose such conditionsas
it may deemnecessaryon the exerciseby an airline of thoserights in any case
where it is not satisfied that substantialownershipand effective control of that
airline arc vestedin the ContractingParty designatingthe airline or in nationals
of the Contracting Party designatingthe airline.

(2) EachContracting Party shall have the right, after consuEtationwith
the other ContractingParty, to suspendthe exerciseby an airline of the rights
specifiedin the presentAgreementor to imposesuch conditionsas it may deem
necessaryon the exerciseby an airline of those rights in any case where the
airline fails to comply with the laws or regulationsof the Contracting Party
granting thoserights or otherwisefails to operatein accordancewith the con-
ditions prescribedin the presentAgreement.

Article 4

(1) Subjectto the provisionsof thepresentAgreement,a designatedairline
of one Contracting Party shall enjoy, while operatingthe agreedserviceson a
specified route, the rights (a) to fly its aircraft acrossthe territory of the other
ContractingParty, (b) to makestopsin thesaid territory for non-trafficpurposes,
and (c) to makestopsin the said territory at the pointsspecified for that route
in the Scheduleto the presentAgreementfor the purposeof putting down and
taking on international traffic in passengers,cargo and mail coming from or
destinedfor otherpointsso specified.

(2) Paragraph(I) of this Article shall not be deemedto confer on the
airlines of one Contracting Party the right to take up, in the territory of the
other Contracting Party, passengers,cargo or mail carried for remunerationor
hire and destinedfor anotherpoint in the territory of that other Contracting
Party.

Article 5

(1) There shall be fair and equal opportunity for the designatedairlines
of both ContractingPartiesto operatethe agreedserviceson the specifiedroutes
betweentheir respectiveterritories.

(2) In operatingthe agreedservices,the designatedairlines of each Con-
tracting Party shall take into accountthe interestsof the airlines of the other
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ContractingParty so asnot to affect unduly the serviceswhich the latter provide
on the whole or part of the sameroutes.

(3) The agreedservicesprovided by the designatedairlines of the Con-
tractingPartiesshall beara close relationshipto the requirementsof the public
for transportationon thespecifiedroutesandshallhaveastheir primary objective
the provisions, at a reasonableload factor,of capacityrequired for the carriage
of passengers,cargo and mail destinedfor or coming from the territory of the
Contracting Party designating the airline. A designatedairline of one Con-
tracting Party may provide for the carriageof traffic betweenthe territory of
the other Contracting Party and third countrieson condition that capacity is
related to:

(a) the requirementsof traffic destinedfor or coming from the territory of
the former ContractingParty;

(b) the traffic requirementsof the area through which the airline passes,
after accounthasbeentakenof otherair servicesprovided by airlines
of the Statescomprisingthe area; and

(c) the requirementsof through airline operation.

(4) There shall be frequent and close collaboration between the aero-
nautical authoritiesof the Contracting Partiesfor the purpose of ensuringthe
observationof the principles and the implementationof the provisions of the
presentAgreement.

(5) The aeronauticalauthoritiesof each ContractingParty shall supply to
the aeronauticalauthoritiesof the other ContractingParty at their requestsuch
periodic or other statementsof traffic statisticsas may be reasonablyrequired
for the purposeof reviewingthe capacityprovidedby its designatedairlines on
the agreedservices.

Such statementsshall include all information required to determinethe
amount of traffic carried by the designatedairlines of the former Contracting
Party on the agreedservicesandthe origins and destinationsof such traffic.

Article 6

A designatedairline of oneContractingParty may makeachangeof gauge
at a point in the territory of the other ContractingParty only on the following
conditions:
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i) that it is justified by reasonof economyof operation;

ii) that the aircraft usedon the sectionmoredistantfrom the terminalin
the territory of the former ContractingParty are smallerin capacity
thanthoseusedon the nearersection;

iii) that the aircraft of smaller capacityshall operateonly in connection
with the aircraft of larger capacity and shall arrive at the point of
changefor the purposeof carrying traffic transferredfrom, or to be
transferredinto, the aircraft of larger capacity; and their capacity
shall be determinedwith primary referenceto this purpose;

iv) that thereis an adequatevolume of through traffic; and

v) that the provisionsof Article 5 of the presentAgreementshall govern
all arrangementsmadewith regardto changeof gauge.

Article 7

(1) Each designatedairline shall submit for approval to the aeronautical
authoritiesof the ContractingPartiesthe tariffs that it proposesto charge, in
respectof the agreedservices,for the carriageof internationaltraffic to or from
the territory of either Contracting Party. Such tariffs shall where possiblebe
agreedwith the other designatedairlines concernedandwith any otherairlines
operatingover the whole or part of the route in question,consultationbeing
effected through the rate-fixing machinery of the InternationalAir Transport
Association.

(2) If the aeronautical authorities of either Contracting Party do not
approvea tariff submitted to them in accordancewith paragraph(1) of this
Article, the aeronauticalauthoritiesof both ContractingPartiesshallendeavour
to fix the appropriatetariff by agreementbetweenthemselves.

(3) If thesaidauthoritiesshouldfail to agreeon anytariff, the Contracting
Partiesthemselvesshall endeavourto resolve the dispute. If the Contracting
Parties should fail to agree, the matter shall be referred for decision to
arbitration, as provid,ed in Article 11 of the presentAgreement.

(4) If the aeronauticalauthoritiesof either ContractingParty inform the
aeronauticalauthorities of the other Contracting Party in writing that they
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formally disapproveany tariff submittedto them in accordancewith paragraph
(1) of this Article, that tariff shallnot go into effect until it hasbeenapproved
by the aeronauticalauthoritiesof bothContractingPartiesor by the Contracting
Parties themselves,as the case may he.

(5) Pendingthe fixing of tariffs in accordancewith the provisionsof this
Article, the tariffs already in force shall be charged.

(6) The tariffs referred to in paragraph(1) of this Article shall he fixed
at reasonablelevels, due regard being paid to all relevant factors, including
economicaloperation, reasonableprofit, difference of characteristicsof service
(including standardsof speed and accommodation)and the tariffs charged
by other airlines on any part of the route.

Article 8

(1) To the extent to which they arc applicable to the air services
establishedunder the presentAgreement,Articles 9, 11, 13, 15, 24, 31, 32 and
33 of the Conventionshall remain in force in their presentform betweenthe
Contracting Parties for the duration of the Agreement,as if they were an
integral part of the Agreement,unless both Contracting Parties ratify any
amendmentto theseArticles which shall have come into force in accordance
with Article 94 of the Convention, in which case the Article as amendedshall
remain in force for the duration of the presentAgreement.

(2) Fuel, lubricating oils, sparc parts, regular aircraft equipment and
aircraft storesintroducedinto the territory of one ContractingParty, or taken
on board aircraft in that territory, by or on behalf of the other Contracting
Party or its designatedairline or airlines and intendedsolely for use by or in
the aircraft of those airlines shall be accordedthe following treatmentby the
first ContractingParty in respectof customsduties, inspection fees and other
similar national or local duties and charges:

(a) in the case of fuel and lubricating oils remaining on board aircraft
at the last airport of call before departurefrom the said territory,
exemption; and

(b) in the case of fuel and lubricating oils not included under (a) and
spare parts,regular aircraft equipmentand aircraft stores,treatment
not less favourablethan that accordedto similar suppliesintroduced
into the said territory, or taken on board aircraft in that territory,
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and intended for use by or in the aircraft of a national airline of
the first Contracting Party, or of the most favoured foreign airline,
engagedin internationalair services.

This treatmentshall be in addition to andwithout prejudice to that which
each Contracting Party is under obligation to accordunder Article 24 of the
Convention.

Article 9

If either of the Contracting Parties wishes to discuss with the other
ContractingParty any matter relating to the presentAgreement,it may request
consultationbetweenthe aeronauticalauthoritiesof the two ContractingParties,
and such consultationshall begin within sixty days of the date of receipt by
the other Contracting Party of the request. If such consultation results in
agreementbetween the said authoritieson any modification to the terms of
the presentAgreement,such modification shall come into effect when it has
beenconfirmed by an exchangeof Notes through the diplomatic channeland
shall forthwith be communicatedto the Council of the International Civil
Aviation Organization.

Article 10

If a general multilateral convention on traffic rights for scheduled
international air services comes into force in respect of both Contracting
Parties, the presentAgreementshall be amendedso as to conform with the
provisions of such convention.

Article 11

(1) If any dispute arisesbetweenthe ContractingPartiesrelating to the
interpretationor applicationof the presentAgreement, the ContractingParties
shall in the first place endeavourto settleit by negotiationbetweenthemselves.

(2) If the ContractingPartiesfail to reacha settlementby negotiation,

(a) they may agreeto refer the disputefor decisionto an arbitral tribunal
set up by agreementbetweenthem or to some other personor body
chosenby agreementbetweenthem; or
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(b) if they do not so agreeor if, having agreedto refer the disputeto
an arbitral tribunal, they cannotreachagreementas to its composition,
either Contracting Party may submit the disputefor decision to any
tribunal competentto decide it which may hereafterbe established
within the International Civil Aviation Organization or, if there is
no such tribunal, to the Council of the said Organisation.

(3) The ContractingPartiesundertaketo comply with any decisiongiven
under paragraph(2) of this Article.

(4) If and so long as either ContractingParty or a designatedairline of
either ContractingParty fails to comply with a decisiongiven underparagraph
(2) of this Article, the other ContractingParty may limit, withhold or revoke
any rights which it has granted by virtue of the presentAgreement to the
Contracting Party in default or to the designatedairline or airlines of the
Contracting Party in default or to the designatedairline in default.

Article 12

The present Agreement shall be registered with the Council of the
InternationalCivil Aviation Organisation.

Article 13

The presentAgreementshall terminateone year after the date of receipt
by one Contracting Party from the other Contracting Party of notice to
terminate,unlessthe notice is withdrawn by agreementbeforethe expiry of this
period. Such notice shall be simultaneouslycommunicatedto the Council of
the International Civil Aviation Organization. In the absenceof acknowl-
edgementof receipt, notice shall be deemed to have been received fourteen
days after receipt of the notice by the Council of the International Civil
Aviation Organization.

Article 14

The presentAgreementshallenterinto force on the date of signature.

Ir~ WITNESS WHEREOF the undersigned Plenipotentiaries,being duly
authorized to that effect by their respectiveGovernments,have signed the
presentAgreementand affixed thereto their seals:
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DONE this Fifth day of August 1949 in duplicate at Colombo, Ceylon,
in the English language.

For the Governmentof the UnitedKingdom of Great
Britain and Northern Ireland:

(Signed) C. G. COSTLEY WHITE
Acting High Commissionerfor the United

Kingdom in Ceylon

For the Governmentof Ceylon:

(Signed) J. L. KOTELAWALA

Minister of Transportand Works, Ceylon

SCHEDULE

I

ROUTES TO BE OPERATED BY THE DESIGNATED AIRLINE OR AIRLINES OF THE
UNITED KINGDOM

A. Routesterminating in Ceylon territory

(I) Points in the United Kingdom—Romeor Tripoli or Malta—Cairo or
Lydda or Athens—Baghdador Basra—Bahrein—Karachi—Bombay—
Colombo.

(2) Singapore—Colombo.

The designatedairline or airlines of the United Kingdom may on any or all
flights omit calling at any of the abovepoints, provided that the agreedservices
on these routesbegin at a point in United Kingdom territory.

B. Routestraversing Ceylon territory

(1) Points in the United Kingdom—Romeor Tripoli or Malta—Cairo or
Lydda or Athens—Baghdador Basra—Bahrein—Karachi—Bombay—
Colombo—Singapore----Batavia-—apoint in Indonesia—Darwin-—.Cloncurry
—Sydney.
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The designatedairline or airlines of the United Kingdom may on any or all
flights omit calling at any of the abovepoints,provided that the agreedservices
on these routes begin at a point in United Kingdom territory and include at
least one point in a country beyond Ceylon territory.

II

ROUTES TO BE OPERATED BY THE DESIGNATED AIRLINE OR AIRLINES OF CEYLON

A. Routes terminating in United Kingdom territory

(1) Points in Ceylon—Bombay—Karachi—Bahrein_Basraor Baghdad—--
Lydda or Cairo or Athens—Maltaor Tripoli or Rome—London.

(2) Points in Ceylon—Singapore.

The designatedairline or airlines of Ceylon may on any or all flights omit
calling at any of the above points, provided that the agreed services on these
routesbegin at a point in Ceylonterritory.

B. Routestraversing United Kingdomterritory

(1) Points in Ceylon—Singapore—Batavia—apoint in Indonesia—Darwin.—.
Cloncurry—Sydney.

The designatedairline or airlines of Ceylon may on any or all flights omit
calling at any of the above points, provided that the agreed services on these
routesbegin at a point in Ceylon territory and include at least one point in a
country beyond United Kingdom territory.
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EXCHANGE OF LETTERS

I

Colombo, 5th August, 1949

My dear High Commissioner,

With referenceto the Bilateral Air Transport Agreementbetween the
United Kingdom and this country that is being signed today, it was decided
in the courseof the discussionsto place on record the fact that the following
points were raised:

(a) a requestby Ceylon for traffic rights at Singaporeto a secondservice
that Ceylon may wish to operatein the future through Singaporeto
points East of Singaporeother than thosespecifiedin the scheduleto
the presentagreement.

(b) a requestby Ceylon for traffic rights at London to points West of
London should Ceylon be in a position in the future to operateto
points West of the United Kingdom.

It was agreedthat the United Kingdom Governmentwould considerthe
grant of the above rights should the Governmentof Ceylon request them at
a later date.

I shall be grateful if you will be good enoughto confirm the above.

Yours sincerely,

(Signed) J. L. KOTELAWALA

Minister for Transportam Works

Acting High Commissionerfor the UnitedKingdom in Ceylon
Colombo
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II

OFFICE OF THE HIGH COMMISSIONER FOR THE UNITED KINGDOM

Colombo,5th August, 1949
My dear Minister,

I am writing to acknowledgethe receipt of your letter of today’s date in
which is recordedthat certainmatterswereraisedin the courseof the discussions
on the Air TransportAgreementbetweenthe Ceylon andthe United Kingdom
Governmentswhich is beingsigned today.

2. The United Kingdom Governmentconcursin the terms of your letter,
and endorsesthe understandingin its penultimateparagraph.

Yours sincerely,

(Signed) C. G. COSTLEY WHITE

Acting High Commissioner

Colonel the HonourableSir John Kotelawala,M.P.
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