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TRANSLATION — TRADUCTION

No. 559. PROVISIONAL AGREEMENT~BETWEEN SWITZER-
LAND AND CZECHOSLOVAKIA REGARDING AIR
SERVICES. SIGNED AT BERNE, ON 10 SEPTEMBER 1947

THE Swiss FEDERAL COUNCIL

AND

THE GOVERNMENT OF THE CZECHOSLOVAK REPUBLIC,

considering

that the possibilitiesof commercialaviation as a meansof transporthave

greatly increased,
that it is desirableto organizethe regular air servicesin a safeandorderly

mannerand to further as much as possible the developmentof international
co-Operationin this field, and

that it is thereforenecessaryto concludebetweenSwitzerlandand Czecho-

slovakia an agreementregulating air transportby regular airlines,

have appointed representativeswho, being duly authorized, have agreed
on the following provisions:

Article 1

(a) The Contracting Parties shall grant each other, in time of peace,
the rightsspecifiedin the annexheretofor the establishmentof the international
servicesdescribedin that annex,which crossor servetheir respectiveterritories.

(b) Each Contracting Party shall designate an airline or airlines to
operateany serviceswhich it may so establish,andshall fix the date on which
theseservicesshall be inaugurated.

Article 2

(a) Each Contracting Party shall, subject to article 6 below, be bound
to issue the necessaryoperatingpermit to the airline or airlines designatedby
the other ContractingParty.

Came into force on 14 April 1948, the date on which the CzcchoslovakGovernment
notified the Swiss FederalCouncil of the ratification of the Agreementby the Presidentof the
CzechoslovakRepublic in accordancewith article 9 (a).
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(b) Nevertheless,suchairlinesmay he required,beforereceivingpermission
to inaugurate the servicesspecified in the annexhereto, to furnish evidence
of their qualifications to operatean air service in accordancewith the laws
and regulations.normally applied by the aeronauticalauthorities issuing the
operatingpermit.

Article 3

(a) Each of the Contracting Partiesagreesthat the chargesimposedby
it on the airline or airlines of the other Contracting Party for the use of
airports and other facilities shall not be higher than would be paid for the
use of such airports and facilities by its national aircraft engagedin similar
internationalair services.

(b) Fuel, lubricating oils and spare parts introduced into or taken on
board aircraft in the territory of either ContractingParty by or on behalf of
an airline designatedby the other Contracting Party and intendedsolely for
use by the aircraft of such airline, shall be accorded,with respectto customs
duties, inspectionfees or other national duties and charges,the sametreatment
as that appliedto its nationalairlinesandto airlinesof the most favourednation.

(c) Aircraft operated by the airline or airlines designated by either
Contracting Party on the air routes coveredby the presentagreement,and
fuel, lubricating oils, spareparts,regularequipmentand aircraft storesretained
on board such aircraft, shall, upon entering or leaving the territory of the
other Contracting Party, be exempt from customs duties, inspection fees or
othersimilar dutiesand charges,eventhoughsuch suppliesbe usedor consumed
by or on such aircraft on flights over that territory.

Article 4

Certificates of airworthiness,certificatesof competencyand licencesissued
or rendered valid by either Contracting Party and still in force shall be
recognizedas valid by the other ContractingParty for the purposeof operating
the servicesdescribedin the Annex. EachContractingParty reservesthe right,
however,to refuseto recognizeasvalid, for the purposeof flight over its own
territory, certificatesof competencyor licencesissued to its own nationals by
anotherState.

Article 5

(a) The laws and regulationsof either Contracting Party concerningthe
admissionto or departurefrom its territory of aircraft engagedin international
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air navigation, or flights of such aircraft over the said territory, shall apply to
the aircraft of the airline or airlines of the other ContractingParty.

(b) The laws and regulationsof either ContractingParty concerningthe
admissionto, stay in or departurefrom its territory of passengers,crew or cargo,
such as those relating to formalities, immigration, passports, customs and
quarantine,shall apply to the passengers,crew andcargocarriedby the aircraft
of airlines of the other Contracting Party while such aircraft are within its
territory.

(c) Passengersin transit through the territory of either ContractingParty
shall undergoa simplified form of examination.Luggageand goods in transit
shall be exemptedfrom customsduties, inspection fees and similar charges.

Article 6

Each Contracting Party reserves the right to withhold or revoke the
operatingpermit of any airline designatedby the other Contracting Party if
it is not satisfiedthat substantialownershipand effective control of such airline
are vested in nationalsof one or the other ContractingParty, or if the airline
fails to comply with the laws and regulations mentioned in article 5 or to
perform its obligations under the presentagreement.

Article 7

(a) The Contracting Parties agree to submit to arbitration any dispute
relating to the interpretation or application of the presentagreementor of
the annextheretothat cannotbe settled by direct negotiation.

(b) Such dispute shall be referred to the Council of the International
Civil Aviation Organizationset up by the Conventionon International Civil
Aviation signed at Chicago on 7 December 1944.’

(c) Nevertheless,the ContractingPartiesmay by common agreementsettle
the disputeby submittingit eitherto an arbitral tribunal or to any otherperson
or body they may appoint. In all casesthe right of recourseto the procedure
referred to in paragraph(b) aboveshall remain reserved.

(d) The ContractingPartiesundertaketo comply with the decisiongiven.

Article 8
The present agreementand all contracts connectedtherewith shall be

registeredwith the International Civil Aviation Organization set up by the
Conventionon International Civil Aviation signedat Chicago on 7 December
1944.

‘United Nations,Treaty Series.Volume 15, page295; Volume 26 page420; Volume 32

page402, and Volume 33, page 352.
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Article 9

(a) The above provisionsshall be applied as from the date of signature
of the presentagreement,which shall comeinto force assoonasthe Czechoslovak
Governmenthas notified the Swiss FederalCouncil of the ratification of the
said agreementby the Presidentof the CzechoslovakRepublic.

(.5 In a spirit of closecollaboration,the competentaeronauticalauthorities

of the ContractingPartiesshall from time to time consult togetherwith a view
to ensuring the application and satisfactory implementationof the principles
laid down in the agreementand its annex.

(c) The present agreementand its annexshall be amended so as to
conform with any agreementof a multilateral nature which may become
binding upon the two Contracting Parties.

(d) If eitherof the ContractingPartiesdesiresto modify the termsof the
annex to the presentagreement, it may requesta consultationbetweenthe
competentaeronauticalauthoritiesof the ContractingParties,such consultation
to begin within a period of sixty days from the date of the request.Any
modification to the annexwhich may be agreedupon by the said authorities
shall come into force as soon as it has been confirmed by an exchangeof
diplomatic notes.

(e) Either Contracting Party may terminate the agreementby giving
oneyear’s notice to the other ContractingParty.

DONE at Berne, this tenth day of September,1947, in duplicate, in the
French and Czechlanguages,both texts being equally authentic.

For the Swiss FederalCouncil: For the Governmentof the
CzechoslovakRepublic:

(Signed) Max PETITPIERRE (Signed) ANDRIAL

ANNEX

1.

For the purposeof operatingthe air servicesspecified in the schedulesto this
annex, the designatedSwiss and Czechoslovakairlines shall have the right of
transit through, and the right to make non-traffic stops in, the territory of the
other Contracting Party; they may also use airports and ancillary facilities
designatedfor internationaltraffic. They shall further have the right, within the
territory of the other Contracting Party and on the services specified in the
schedulesto this annex, to pick up and set down international passenger,mail
and cargo traffic, under the terms of the presentannex.

N°559
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2.

It is agreedbetweenthe ContractingParties:

(a) That the transportfacilities provided by the airlines of the Contracting
Partiesshall bear a close relationship to the requirementsfor such transport.

(b) That on common routes the airlines of the Contracting Parties shall
take their mutual interests into considerationso as not to affect unduly their
respectiveservices.

(c) That the primary objectiveof the servicesprovided for in the schedules
to this annexshall be the provision of capacity adequateto the traffic demands
betweenthe country to which the airline belongs and the country of ultimate
destinationof the traffic.

(d) That the right to pick up and set down, at the points specified in the
schedulesto this annex, international traffic to or from a third country shall be
exercisedin accordancewith thegeneralprinciplesof orderly developmentto which
the Swiss and CzechoslovakGovernmentshavesubscribedand in such a way that
capacity shall be related to:

1. The traffic requirementsbetweenthe country of origin and the countries
of destination;

2. The requirementsof economical operation of the services in question;

3. The traffic requirementsof the areas traversed,after taking account of
local and regional services.

Rates shall be fixed at reasonablelevels, taking into account operatingcosts,
a reasonableprofit margin and the characteristicsof eachservice, such as speed
andcomfort. The recommendationsof the InternationalAir TransportAssociation
(IATA) shall also be taken into consideration.Failing any such recommendations,
the Swiss and Czechoslovakairlines shall consult the airlines of third countries
operatingover the sameroutes.Arrangementsbetweenthe Swiss and Czechoslovak
airlinesshall be submittedfor the approvalof the competentaeronauticalauthorities
of the Contracting Parties. If the airlines fail to reach agreement, the said
authorities shall endeavourto find a solution. In the last resort, the procedure
prescribedin article 7 of the presentagreementshall be applied.

N°559



1949 Nations Unies— Recueil des Traités 293

SCHEDULE I

SERVICES WHICH MAY BE OPERATED BY Swiss AIRLINES

1. Zurich—Prague.

2. Zurich—Prague—Warsaw.

SCHEDULE II

SERVICES WHICH MAY BE OPERATED BY CZECHOSLOVAK AIRLINES

1. Prague—Zurich.

2. Prague—(Zurich)—(Geneva)—Marseilles—-Algiers.
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