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No. 354. INTERIM AIR TRANSPORT AGREEMENT~ BE-
TWEEN THE GOVERNMENT OF THE UNITED STATES
OF AMERICA AND THE AUSTRIAN FEDERAL GOVERN-
MENT. SIGNED AT VIENNA, ON 8 OCTOBER 1947

Having in mind, on the one hand, the Moscow Declaration2regarding
Austria issuedby the Moscow Conferenceof 19-30October,1943,to which the
Governmentsof the United Statesof America, the United Kingdom of Great
Britain and Northern Ireland, and the Union of SovietSocialist Republicswere
partiesand, on the other hand, the authority grantedto the Austrian Federal
Governmentto conclude international agreementssubject to the provisions of
the “Control Agreement for Austria”,8 effective 28 June 1946;

Having in mind further the resolution recommendinga standardform of
agreementfor provisional air routes and services,included in the Final Act
of the InternationalCivil Aviation Conferencesignedat Chicago on 7 Decem-
ber 1944,~and the desirability of mutually stimulating and promoting the
soundeconomic developmentof air transportationbetween the Republic of
Austria and the United Statesof America;

Thetwo Governmentspartiesto this arrangementagreethat thedevelopment
of regular air transport services between their respectiveterritories shall be
governedby the following provisions:

Article I

TheContractingPartiesgrant the rightsspecifiedin the Annexheretoneces-
sary for establishmentof the regular international civil air routesand services
therein described,whether such servicesbe inauguratedimmediately, or at a
later datedueto: (a) the option of the ContractingPartiesto whom the rights
are granted;or (b) limitations imposedthrough the regulatory powersof the
Allied Council as establishedby the “Control Agreement for Austria” which

2 Came into force on 8 October 1947, as from the date of signature,in accordancewith
articleX.

‘United Statesof America, Department of State Bulletin, 6 November 1943, page 310.
‘United Statesof America,Department of StateBulletin, 28 July 1946, page 175.
~International Civil Aviation Conference,Chicago, Illinois, 1 November to 7 December

1944. Final Act and Related Documents. United States of America, Departmentof State
publication 2282, ConferenceSeries 64.
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waseffective on 28 June1946 asmay be amended;or (c) by any later control
agreementswhich may be reachedbetweenthe OccupyingPowers.

Article II

Subject to the provisions of this Agreement, eachof the air services so
describedshall be placed in operation as soon as the Contracting Party to
whom the rights have beengranted by Article I to designatean airline or
airlines for the route concernedhas authorizedan airline for such route, and
the Contracting Party grantingthe right shall, subject to Article VI hereof, be
bound to give the appropriateoperatingpermissionto the airline or airlines
concerned;provided that the airlinesso designatedmay be required to qualify
before the competentaeronauticalauthoritiesof the ContractingPartygranting
the rights underthe laws and regulationsnormally appliedby theseauthorities
before being permittedto engagein the operationscontemplatedby this Agree-
ment. In areasof hostilitiesor of military occupation,or in areasaffectedthereby,
such operationsshall be subject to the approval of the competentmilitary
authorities.

Article III

In orderto preventdiscriminatorypracticesandassureequality of treatment,
it is agreedthat:

(a) Eachof the ContractingPartiesgrantsto the designatedairline or airlines
of the other Contracting Party the right to use its commercial airports at
the points designatedin the Annex hereto, on an equal and non-discrim-
inatory basis with national or foreign airlines engaged in international
operations.

(b) Eachof the ContractingPartiesmay imposeor permit to be imposedjust
and reasonablechargesfor the use of public airports and other facilities
under its control. Each of the Contracting Parties agrees, however, that
thesechargesshall not be higher than would be paid for the use of such
airports andfacilities by its nationalaircraft engagedin similar international
services.
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(c) Fuel, lubricating oils and spareparts introducedinto the territory of one
Contracting Party by the other Contracting Party or its nationals, and
intended solely for use by aircraft of the airlines of such Contracting
Party shall, with respectto the imposition of customsduties, inspection
fees or other national duties or chargesby the ContractingParty whose
territory is entered,be accordedthe sametreatmentas that applying to
nationalairlinesandto airlinesof the most-favored-nation.

(d) The fuel, lubricating oils, spare parts, regular equipment and aircraft
stores retainedon board civil aircraft of the airlines of one Contracting
Party authorizedto operatethe routesand servicesdescribedin the Annex
shall, upon arriving in or leaving the territory of the other Contracting
Party, be exemptfrom customs,inspectionfeesor similar dutiesor charges,
eventhoughsuchsuppliesbe usedor consumedby suchaircraft on flights
in that territory.

Article IV

Certificates of airworthiness,certificatesof competencyand licensesissued
or renderedvalid by one Contracting Party shall be recognizedas valid by the
other Contracting Party for the purposeof operatingthe routes and services
describedin the Annex. Each ContractingParty reservesthe right, however,
to refuseto recognize,for the purposeof flight above its own territory, cer-
tificates of competencyand licensesgranted to its own nationals by another
state.

Article V

(a) The laws and regulationsof one ContractingParty relating to the
admissionto or departurefrom its territory of aircraft engagedin interna-
tional air navigation, or to the operationand navigationof such aircraft while
within its territory, shallbe appliedto the aircraft of the otherContractingParty,
and shall be complied with by such aircraft upon enteringor departingfrom
or while within theterritory of the first Party.

(b) The lawsand regulationsof oneContractingParty as to the admission
to or departurefrom its territory of passengers,crew, or cargo of aircraft, such
as regulationsrelatingto entry, clearance,immigration, passports,customs,and
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quarantineshall be complied with by or on behalf of such passengers,crew
or cargo of the other ContractingParty upon entranceinto or departurefrom,
or while within the territory of the first Party.

Article VI

Notwithstandingthe provisionsof Article XI of this Agreement,eachCon-
tractingParty reservesthe right to withhold or revokethe exerciseof the rights
specifiedin the Annex to this Agreementby an airline designatedby the other
ContractingParty in the event that it is not satisfiedthat substantialownership
andeffective control of suchairline arevestedin nationalsof the other Contract-
ing Party, or in caseof failure by such airline or the governmentdesignating
such airline, to comply with the laws and regulationsreferredto in Article V
hereof, or otherwiseto perform its obligationshereunder,or to fulfil the condi-
tions under which the rights are grantedin accordancewith this Agreement
and its Annex.

Article VII

This Agreementand all contractsconnectedtherewith shall be registered
with the InternationalCivil Aviation Organization.

Article VIII

In theeventeitherof the ContractingPartiesconsidersit desirableto modify
the routesor conditionsset forth in the attachedAnnex, it may requestconsulta-
tion between the competent authorities of both Contracting Parties, such
consultationto begin within a periodof sixty daysfrom the dateof the request.
When theseauthorities mutually agreeon new or revised conditions affecting
theAnnex, their recommendationson thematterwill comeinto effect after they
havebeenconfirmedby an exchangeof diplomaticnotes.

Article IX

Exceptas otherwiseprovidedin this Agreementor its Annex, any dispute
betweenthe Contracting Partiesrelative to the interpretationor application of
this Agreementor its Annex, which cannotbe settledthroughconsultation,shall
be submittedfor an advisoryreport to atribunal of threearbitrators,oneto be
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namedby each ContractingParty, and the third to be agreedupon by the two
arbitratorsso chosen,provided that such third arbitratorshallnot be anational
of either Contracting Party. Each~f the ContractingPartiesshalldesignatean
arbitrator within two months of the date of delivery by either Party to the
other Party of a diplomatic note requestingarbitration of a dispute; and the
third arbitrator shall be agreedupon within one month after such period of
two months. If the third arbitratoris not agreedupon within the timelimitation
indicated, the vacancytherebycreatedshall be filled by the appointmentof a
person, designatedby the President of the Council of the International Civil
Aviation Organization,from a panelof arbitral personnelmaintainedin accord-
ancewith the practiceof the InternationalCivil Aviation Organization. The
executiveauthoritiesof the ContractingPartieswill use their bestefforts under
the powers available to them to put into effect the opinion expressedin any
suchadvisoryreport. A moiety of the expensesof the arbitral shallbe borneby
eachparty.

Article X

This Agreement,including the provisions of the Annex thereto,will come
into force on the day it is signed.

Article XI

Either ContractingParty may at anytime give notice to the other of its
intention to terminate this Agreement. Such notice shall be simultaneously
communicatedto the InternationalCivil Aviation Organization. If such notice
is given, this Agreementshall terminateone year after the date of receipt of
such notice by the Contracting Party, unless such notice is, by mutual assent
of both Contracting Parties, withdrawn. In the absenceof acknowledgment
by the other ContractingParty specifyingan earlier dateof receipt,noticeshall
be deemedto havebeenreceived14 days after the receipt of the notice by the
InternationalCivil Aviation Organization.

Article XII

ThisAgreement,includingthe provisionsof theAnnexthereto,shall, subject
to the provisions for termination of the Agreementcontained in Article XI
above,remain in force from its effective dateuntil such time as it is replaced
by a permanentair transportagreementwhich may be negotiatedbetweenthe
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ContractingPartiessubsequentto the entry into force of a treaty betweenthe
Allied Powersand Austria.

IN WITNESS WHEREOF the undersigned,being duly authorizedby their
respectiveGovernments,havesignedthis Agreementin duplicate,in the English
andGermanlanguages,eachof whichshallbe of equalauthenticity.

[SEAL]

For the Governmentof the United Statesof America:
John G. ERHARDT

Envoy Extraordinary and Minister Pleni-
potentiary

For the AustrianFederalGovernment:
Dr. Karl GRUBER

FederalMinister for Foreign Affairs

Vienna, Austria, October 8, 1947.

ANNEX

OF INTERIM AIR TRANSPORT AGREEMENT BETWEEN THE GOVERNMENT OF
THE UNITED STATES OF AMERICA AND THE AUSTRIAN FEDERAL GOVERNMENT

SectionI

It is agreedbetweenthe ContractingParties:
A. That the designatedairlines of the two Contracting Parties operatingon

the routesdescribedin this Annex shall enjoy fair and equal opportunity for the
operation of the said routes.

B. That the air transportcapacityoffered by the designatedairlines of both
countriesshall bear a closerelationshipto traffic requirements.

C. That in the operation of common sections of trunk routes, described in
the presentAnnex, the designated airlines of the Contracting Parties shall take
into account their reciprocal interests so as not to affect unduly their respective
services.
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D. That the services provided by a designatedairline under this Agreement
and its Annex shall retain as their primary objective the provision of capacity
adequateto the traffic demandsbetweenthe country of which such airline is a
nationalandthe countryof ultimatedestinationof the traffic.

E. That the right to embarkandto disembarkat points in the territory of the
other country international traffic destined for or coming from third countries
at a point or points specified in this Annex, shall be applied in accordancewith
the generalprinciplesof orderly developmentto which bothGovernmentssubscribe
andshall be subjectto the generalprinciple that capacityshall be related:

1. To traffic requirementsbetweenthe countryof origin and the countriesof
destination;

2. To the requirementsof throughairline operation;and

3. To the traffic requirementsof the areathroughwhich thedesignatedairline
passesafter taking accountof local andregionalservices,

F. That the appropriateaeronauticalauthorities of eachof the Contracting
Partieswill consult from time to time, or at the requestof one of the Parties,to
determinethe extent to which theprinciplessetforth in paragraphsA to B inclusive
of this Section are being followed by the airlines designatedby the Contracting
Parties. When theseauthorities agreeon further measuresnecessaryto give these
principlespracticalapplication, the executiveauthoritiesof eachof the Contracting
Parties will use their best efforts under the powersavailable to them to put such
measuresinto effect.

SectionIi

A. Airlines of the United Statesof America authorized under the present
Agreementareaccordedrights of transit andnon-trafficstop in Austrian territory,
aswell as the right to pick up anddischargeinternationaltraffic in passengers,cargo
andmail at Vienna (or suchadditionalAustriancustomsairportsasmay beagreed
upon) on the following route in bothdirections:

The United States,via intermediatepoints, to Austria and beyond.

On the above intercontinentalroute the airline or airlines designatedto
operate such route may operate non-stop flights betweenany of the points on
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such intercontinentalroute omitting stopsat one or more of the other points on
such route.

B. Airlines of the Republic of Austria authorizedunder the presentAgree-
ment are accordedrights of transit and non-traffic stop in United Statesterritory,
as well as theright to pick up anddischargeinternationaltraffic in passengers,cargo
andmail at apoint in the United Stateson a route to be agreedupon betweenthe
ContractingPartiesat a later date.

On the above intercontinental route the airline or airlines designatedto
operatesuch route may operatenon-stopflights betweenany of the points on such
intercontinentalroute omitting stopsat oneor more of theotherpointson suchroute.
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