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No. 355. AGREEMENT’ BETWEEN THE GOVERNMENT OF
THE UNITED STATES OF AMERICA AND THE GOVERN-
MENT OF BURMA FOR THE USE OF FUNDS MADE
AVAILABLE IN ACCORDANCE WITH THE AGREEMENT
REGARDING SETTLEMENT FOR SURPLUS PROPERTY
SIGNED AT LONDON ON 28 FEBRUARY, 1947. SIGNED
AT RANGOON, ON 22 DECEMBER 1947

The Governmentof the UnitedStatesof America and the Governmentof
Eurma;

Desiringto promotefurthermutualunderstandingbetweenthe peoplesof the
United Statesof AmericaandBurmaby a wider exchangeof knowledgeand
professionaltalentsthrougheducationalcontacts;

Considering that Section 32 (b) of the United States Surplus Property
Act of 1944, as amended(Public Law No. 584, 79th Congress;60 Stat. 754),
providesthat the Secretaryof State of the United Statesof America may enter
into an agreementwith anyforeigngovernmentfor theuseof currenciesor credits
for currenciesof suchforeigngovernmentacquiredasaresultof surplusproperty
disposalsfor certain educationalactivities; and

Consideringthatundertheprovisionsof the agreementbetweenthe Govern-
ment of the UnitedStatesof Americaand the Governmentof Burmaregarding
the settlementfor surpluspropertysigned at London on February28, 1947, it
is provided that to the extent that the Governmentof the United Statesof
Americawishes to receiveBurma rupeesfor the paymentof any or all expendi-
turesof theGovernmentof theUnited Statesof Americaor its agenciesin Burma,
including rupeesfor the acquisition of real property in Burma to be mutually
agreedupon, andfor improvementsandfurnishingsfor propertyof the Govern-
ment of the UnitedStatesof Americain Burma,andfor cultural andeducational
programsto be mutually agreedupon, or, to theextent that the Governmentof
the United Statesof America wishes that rupeesfor cultural and educational
programsso agreedbe providedto afoundation or other independentorganiza-
tion, the Governmentof the United Statesof America may at any timeor times
requestthe Governmentof Burma, and the Governmentof Burma agreesto

Came into force on 22 December1947, as from the date of signature, in accordance

with article 16.
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provide to the Governmentof the United Statesof America, its agenciesor
designees,at suchtime or times,as sorequested,rupeesin anyamount,computed
in accordancewith Paragraph11 of the agreementregardingsettlementfor sur-
plus propertyof February28, 1947,not in excessof the then unpaidportion of
the total principal amount, plus interest then due and payableunder the terms
of the above-mentionedagreementof February 28, 1947, within limits to be
mutually agreed,

Haveagreedas follows:

Article 1

There shall be establisheda foundationto be known as the UnitedStates
EducationalFoundationin Burma (hereinafterdesignated“the Foundation”),
which shallbe recognizedby the Governmentof the United Statesof America
and the Governmentof Burma as an organizationcreatedand establishedto
facilitate the administrationof the educationalprogramto be financedby funds
made availableby the Governmentof Burma under the terms of the present
agreement. Except as provided in Article 3 hereof the Foundation shall be
exempt from the domesticand local laws of the United Statesof America and
Burma as they relate to the use and expenditureof currenciesandcredits for
currenciesfor the purposessetforth in the presentagreement.

The fundsmadeavailableby the Governmentof Burma shall be usedby
the Foundationfor the purpose,as set forth in Section 32 (b) of the United
StatesSurplusPropertyAct of 1944, asamended,of

(1) financing studies, research,instruction, and other educational
activities of or for citizens of the United Statesof America in schools
and institutions of higher learninglocatedin Burma, or of the citizens
of Burma in United Statesschools and institutions of higher learning
locatedoutsidethe continentalUnited States,Hawaii, Alaska (includ-
ing the Aleutian Islands), Puerto Rico, and the Virgin Islands,
including paymentfor transportation,tuition, maintenance,and other
expensesincident to scholasticactivities; or

(2) furnishing transportation for citizens of Burma who desire to
attendUnited Statesschoolsand institutions of higher learningin the
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continental United States, Hawaii, Alaska (including the Aleutian
Islands),Puerto Rico, and the Virgin Islandsand whoseattendance
will not deprivecitizens of the United Statesof Americaof an oppor-
tunity to attendsuchschoolsand institutions.

Article 2

In furtheranceof the aforementionedpurposes,the Foundationmay, sub-
ject to the provisionsof Article 10 of the presentagreement,exerciseall powers
necessaryto the carryingout of the purposesof the presentagreement,including
the following:

(1) Receivefunds.

(2) Open and operatebankaccountsin the nameof the Foundation
in a depository or depositoriesto be designatedby the Secretaryof
Stateof the United Statesof America.

(3) Disbursefunds and makegrantsand advancesof funds for the
authorizedpurposesof the Foundation.

(4) Acquire,hold, anddisposeof propertyin thenameof the Founda-
tion as the Boardof Directorsof theFoundationmay considernecessary
or desirable,providedhowever,that the acquisitionof any realproperty
shall be subjectto the prior approvalof the Secretaryof Stateof the
United Statesof America.

(5) Plan, adopt, and carry out programs, in accordancewith the
purposesof Section 32 (b) of the UnitedStatesSurplus PropertyAct
of 1944, as amended,and the purposesof the presentagreement.

(6) Recommendto the Board of Foreign Scholarships,provided
for in theUnited StatesSurplusPropertyAct of 1944,asamended,stu-
dents,professors,researchscholars,residentin Burma, and institutions
of Burmaqualifiedto participatein the programin accordancewith the
aforesaidAct.

(7) Recommendto the aforesaidBoard of Foreign Scholarshipssuch
qualifications for the selection of participantsin the programsas it
may deemnecessaryfor achievingthe purposeand objectivesof the
Foundation.
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(8) Provide for periodic auditsof the accountsof the Foundationas
directedby auditorsselectedby the Secretaryof State of the United
Statesof America.

(9) Engageadministrativeand clerical staff and fix the salariesand
wagesthereof.

Article 3

All expendituresby the Foundationshall be madepursuantto an annual
budgetto be approvedby the Secretaryof Stateof the United Statesof America,
pursuantto suchregulationsas hemay prescribe. TheFoundationshallprepare
the budgetandpresentit to the Governmentof Burma in order thatcomments,
if any,of the Governmentof Burma,maybe consideredby the Secretaryof State
prior to final approvalof thebudget.

Article 4

The Foundationshallnot enterinto any commitmentsor createany obliga-
tion which shallbind the Foundationin excessof the funds actuallyon handnor
acquire,hold or dispose of property except for the purposesauthorizedin the
presentagreement.

Article 5

The managementand direction of the affairs of the Foundationshall be
vestedin a Board of Directors consistingof eight Directors (hereinafterdesig-
natedby the “Board”).

Theprincipalofficer in chargeof thediplomaticmissionof theUnitedStates
of America to Burma (hereinafter designated“Chief of Mission”) shall be
HonoraryChairmanof the Board. Heshallhavethe powerof appointmentand
removalof membersof the Board at his discretion. The membersof the Board
shallbe as follows: (a) the chief Public Affairs Officer or suchotherofficer of
the United Statesdiplomatic mission, as the Chief of Mission may designate,
Chairman; (b) two other membersof the Embassystaff, one of whom shall
serve as treasurer;(c) two citizens of the United Statesof America,who may
be representativesof American business,professionalor educationalinterestsin
Burmaor membersof thestaffof the United Statesdiplomaticmission;(d) three
citizens of Burma, one of them to representthe University of Rangoon,oneto
representthe Governmentof Burma in the Ministry of Education,and one of
them, not an official of the Government of Burma, to representunofficial
Burmeseeducationalactivities.

The five membersspecifiedin (c) and (d) of the last precedingparagraph
shall be residentin Burma andshall serve from the time of their appointment
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until the succeedingDecember31 nextfollowing such appointment.They shall
be eligible for reappointment. The United Statesmembersshall be designated
by the Chief of Mission; the Burmesemembersby the Chief of Mission from a
list of namessubmitted by the Governmentof Burma. Vacancies by reason
of resignations,transfersof residenceoutside of Burma, expiration of term of
service, or otherwiseshallbe filled in accordancewith this procedure.

The Directors shall serve without compensation,but the Foundation is
authorizedto pay the necessaryexpensesof the Directors in attendingmeetings
of the Board.

Article 6

TheBoardshalladoptsuchby-lawsandappointsuchcommitteesas it shall
deemnecessaryfor the conductof theaffairs of the Foundation. A copy of the
by-laws and a list of the membersof the committeesappointedby the Board
shallbe forwardedto the Governmentof Burmaandto the Secretaryof State.

Article 7
Reports as directed by the Secretaryof State of the United Statesof

Americashall be madeannuallyon the activities of theFoundationto theSecre-
tary of Stateof theUnited Statesof Americaandthe Governmentof Burma.

Article 8

Theprincipal office of the Foundationshallbein the capitalcity of Burma,
but meetingsof the Board andanyof its committeesmay be heldin suchother
placesas the Board may from time to time determine,andthe activities of any
of the Foundation’sofficers or staff maybe carriedon at suchplacesas maybe
approvedby the Board.

Article 9

The Boardmay appointan ExecutiveOfficer and determinehis salaryand
term of service,provided, however,that in the eventit is found to be impractic-
ablefor the Boardto securean appointeeacceptableto the Chairman,the Gov-
ernmentof the United Statesof Americamay providean ExecutiveOfficer and
such assistantsas may be deemednecessaryto ensurethe effective operationof
the program. The ExecutiveOfficer shall be responsiblefor the direction and
supervisionof the Board’sprogramsandactivities in accordancewith the Board’s
resolutionsand directives. In his absenceor disability, the Board may appoint
a substitutefor suchtime as it deemsnecessaryor desirable.
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Article 10

The decisionsof the Board in all matters may, in the discretion of the
Secretaryof State of the United Statesof America, be subject to his review.
Any decision affectingthe interestsof Burmesestudents,professors,or research
scholarsshall be communicatedto the Governmentof Burma before it is sent
for review to the Secretaryof State.

Article 11

The Governmentof Burmashall, within 30 daysof the dateof the signature
of the presentagreement,depositwith the Treasurerof the United Statesof
America an amount of currencyof the Governmentof Burma equivalent to
$200,000(United Statescurrency). On January 1, 1949 andon eachsucceed-
ing January 1 thereafter,the Governmentof Burma shall similarly deposit an
amountof currencyof the Governmentof Burmaequivalentto $200,000(United
Statescurrency) until an aggregateamountof the currencyof the Government
of Burma equivalentto $3,000,000 (United Statescurrency) shall havebeen
deposited. The depositsspecifiedaboveshall be madein partial fulfillment of
the statementof intent of the Governmentof the United Statesof America in
paragraph9 of the SurplusPropertyAgreementsignedat London on February
28, 1947, and the Governmentof the United Statesof America declaresthat
it is its intention to requestthe Governmentof Burma to provide, by amend-
mentto the presentagreement,additionaldepositswhich will increasethe aggre-
gateamountsdepositedto aminimum of $4,000,000(United Statesequivalent),
providedthat no additional depositwill be requestedwhich is in excessof the
unpaid portion of the total principal amount, plus interest, then due and
payableunderthe terms of thecredit agreement.

The rate of exchangebetweencurrencyof the Governmentof Burma and
United Statescurrencyto be usedin determiningthe amount of currencyof the
Governmentof Burma to be so depositedshall be at the par value between
Burmeserupeesand United Statesdollars establishedin conformity with pro-
ceduresof theInternationalMonetaryFundor if no suchpar valueexists at the
rate most favorableto the Governmentof the United Statesof America used
by the Governmentof Burma for any official transactionsat the time of the
deposit.

The Governmentof Burma shall guaranteethe United Statesof America
againstexchangeloss resulting from any alterationin the aboverateof exchange
or from any currencyconversionwith respectto any currencyof the Burmese
Governmentreceivedhereunderand held by the treasurerof the United States
of America or by the Foundationby undertakingto pay to the Government
of the United Statesof America such amountsof currencyof the Government
of Burma to maintain the dollar value of such currencyof the Governmentof
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Burmaas is heldby the treasurerof the United Statesor the Foundation. The
purposeof this provision is to assurethat the operationsof the Foundationwill
not be interruptedor restrictedby any deficits resulting from alterationsin the
aboverate of exchangeor from currencyconversions.

The Secretaryof Stateof the UnitedStatesof Americawill makeavailable
to the FoundationBurmesecurrencyin such amountsas may be requiredby
the Foundation,but in no event in excessof the budgetarylimitation estab-
lishedpursuantto Article 3 of thepresentagreement.

Article 12

Furniture, equipment,supplies, and any other articles intended for the
official use of the Foundationshall be exempt in the territory of Burma from
customsduties, excises,and surtaxes,and every other form of taxation.

All funds and otherpropertyusedfor the purposesof the Foundation,and
all official acts of the Foundationwithin the scopeof its purposesshall likewise
be exemptfrom taxationof every kind in the territory of Burma.

Article 13

The Governmentof Burma shall extend to citizens of the United States
of America residing in Burma and engagedin educationalactivities under the
auspicesof the Foundationsuch privileges with respectto exemptionfrom tax-
ation, andotherburdensaffectingthe entry, travel, andresidenceof suchpersons
as are extendedto Burmesecitizens residing in the United Statesof America
engagedin similar activities.

Article 14

Wherever, in the presentagreement,the term “Secretaryof State of the
United Statesof America” is used,it shallbe understoodto meanthe Secretary
of Stateof the United Statesof America or anyofficer or employeeof the Gov-
ernmentof the UnitedStatesof Americadesignatedby him to act in his behalf.

Article 15

(1) The presentagreementmaybe amendedby the exchangeof diplomatic
notesbetweenthe Governmentof the United Statesof AmericaandtheGovern-
ment of Burma.

(2) If any difference arisesin regard to the interpretationof any article
of or expressionin this agreement,the partiesto the agreementshall settlesuch
difference by direct negotiationsthrough diplomatic channels.
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Article 16

The presentagreementshall comeinto force uponthe dateof signature.

IN WITNESS WHEREOF the undersigned,being duly authorizedtheretoby
their respectiveGovernments,havesignedthe presentagreement.

DONE at Rangoonin duplicate, in the English language,this 22nd dayof
December,1947.

For the Governmentof theUnited Statesof America:
R. Austin ACLY

Chargéd’Affaires ad interim

For the Governmentof Burma:
TIN TUT

Counsellor for Foreign Affairs
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