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No. 605. CONVENTION~ CONCERNING SEAMEN’S ARTI-
CLES OF AGREEMENT, AS MODIFIED BY THE FINAL
ARTICLES REVISION CONVENTION, 19462

The GeneralConferenceof the InternationalLabour Organisation,
Havingbeenconvenedat Genevaby the GoverningBody of the Inter-

nationalLabour Office, and havingmet in its Ninth Sessionon
7 June 1926, and

Having decidedupon the adoptionof certainproposalswith regardto
seamen’sarticlesof agreement,which is includedin the first item
of the agendaof the Session,and

Having determinedthat these proposalsshall take the form of an
internationalConvention,

adoptsthistwenty-fourthdayof Juneof theyearonethousandninehundred
andtwenty-sixthefollowing Convention,whichmaybecitedas theSeamen’s
Articles of AgreementConvention, 1926, for ratification by the Members
of the InternationalLabourOrganisationin accordancewith the provisions
of the Constitutionof the InternationalLabourOrganisation:

Article 1

1. This Conventionshallapply to all sea-goingvesselsregisteredin the
countryof anyMemberratifying thisConventionandto the owners,masters
andseamenof such vessels.

2. It shall not apply to—

(a) shipsof war,
(b) Governmentvesselsnot engagedin trade,
(c) vesselsengagedin the coastingtrade,
(d) pleasureyachts,
(e) Indian country craft,
(/) fishing vessels,
(g) vesselsof less than 100 tons gross registeredtonnageor 300 cubic

metres,nor to vesselsengagedin the hometrade below the tonnage
limit prescribedby nationallaw for the specialregulationof this trade
at the dateof the passingof this Convention.

1 For the dateof entry into force of the Conventionand the list of ratifications
seeCertified Statementon page310.

2 See page 3.
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Article 2

• For the purposeof this Conventionthe following expressionshavethe
meaningsherebyassignedto them,viz.:

(a) the term “vessel” includesany ship or boatof anynaturewhatsoever,
whetherpublicly or privately owned, ordinarily engagedin maritime
navigation;

(b) the term “seaman”includesevery personemployedor engagedin any
oapacity on board any vesseland enteredon the ship’s articles. It
excludesmasters,pilots, cadetsandpupils on training shipsandduly
indenturedapprentices,navalratings,andotherpersonsin theperma-
nentservice of a Government;

(c) the term “master” includesevery personhaving commandandcharge
of a vesselexceptpilots;

(d) the term “home tradevessel”meansavesselengagedin tradebetween
acountry andthe portsof aneighbouringcountrywithin geographical
limits determinedby thenationallaw.

Article 3

1. Articles of agreementshall be signedboth by the shipowneror his
representativeand by the seaman. Reasonablefacilities to examinethe
articlesof agreementbefore they aresigned shall be given to the seaman
andalsoto his adviser.

2. The seamanshall sign the agreementunder conditionswhich shall
be prescribedby national law in order to ensureadequatesupervisionby
the competentpublic authority.

8. The foregoing provisionsshall be deemedto havebeenfulfilled if
the competentauthoritycertifiesthatthe provisionsof the agreementhave
beer~laid before it in writing andhavebeenconfirmed both by the ship-
owner or his representativeandby the seaman.

4. National law shall make adequateprovision to ensure that the
seamanhasunderstoodthe agreement.

5. The agreementshall not containanythingwhich is contraryto the
provisionsof nationallaw or of this Convention.

.6. Nationallaw shall prescribesuchfurther formalitiesandsafeguards
in respectof the completionof the agreementasmaybe considerednecessary
for the protectionof the interestsof the shipownerandof the seaman.
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Article 4

1. Adequatemeasuresshall be taken in accordancewith national law
for ensuringthat the agreementshallnot containanystipulationby which
the partiespurport to contractin advanceto departfrom the ordinary rules
as to jurisdiction over the agreement.

2. This Article shall not be interpreted as excluding a referenceto
arbitration.

Article 5

1. Every seamanshall be given adocumentcontaininga record of his
employmenton boardthevessel. Theform of thedocument,theparticulars
to be recordedandthe mannerin which such particularsare to be entered
in it shall be determinedby national law.

2. The documentshallnot containany statementasto the quality of
the seaman’swork or as to his wages.

Article 6

1. The agreementmay be madeeither for a definite period or for a
voyageor, if permittedby national law, for an indefinite period.

2. Theagreementshallstateclearlythe respectiverightsandobligations

of eachof the parties.

8. It shall in all casescontain the following particulars

(1) the surnameand othernamesof the seaman,the dateof his birth or
his age, and his birthplace;

(2) the placeat which anddateon which the agreementwas completed;
(8) thenameof thevesselor vesselson boardwhichtheseamanundertakes

to serve;
(4) the numberof the crew of the vessel,if requiredby nationallaw;

(5) the voyageor voyagesto be undertaken,if this canbe determinedat
thetime of making the agreement;

(6) the capacityin which the seamanis to be employed;

(7) if possible,the placeanddateat which the seamanis requiredto report
on boardfor service;

(8) the scaleof provisions to be supplied to the seaman,unless some
alternativesystemis providedfor by national law;

(9) the amountof his wages;
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(10) the termination of the agreementand the conditions thereof, that is
to say:

(a) if the agreementhasbeenmadefor a definiteperiod, the datefixed
for its expiry;

(b) if theagreementhasbeenmadeforavoyage,theportof destination
andthe time which has to expire after arrival before the seaman
shall be discharged;

(c) if the agreementhas been made for an indefinite period, the
conditionswhich shall entitle eitherparty to rescindit, as well as
the required period of notice for rescission;provided that such
periodshall not be lessfor the shipownerthan for the seaman;

(11) the annual leave with pay grantedto the seamanafter oneyear’s
servicewith the sameshippingcompany, if such leaveis provided for
by national law;

(12) any other particularswhich national law may require.

Article 7

If national law providesthat a list of crew shall be carriedon board
it shall specify that the agreementshall eitherbe recordedin or annexed
to the list of crew.

Article 8

In order that the seamanmay satisfy himself as to the nature and
extentof his rights andobligations,nationallaw shall lay downthe measures
to be takento enableclear information to be obtained on board as to the
conditionsof employment,eitherby postingthe conditionsof the agreement
in a place easily accessiblefrom the crew’s quarters, or by some other
appropriatemeans.

Article 9

1. An agreementfor an indefinite period maybe terminatedby either
party in anyport wherethevesselloadsor unloads,providedthat the notice
specified in the agreementshall have beengiven, which shall not be less
than twenty-four hours.

2. Notice shall be given in writing; national law shall provide such
mannerof giving notice as is best calculatedto precludeany subsequent
disputebetweenthe partieson this point.

8. National law shall determinethe exceptionalcircumstancesin which
notice evenwhenduly given shall not terminatethe agreement.
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Article .70

An agreemententeredinto for a voyage, for a definite period, or for
an indefinite periodshall be duly terminatedby—

(a) mutual consentof the parties;

(b) deathof the seaman;

(c) loss or total unseaworthinessof the vessel;

(d) any other causethat may be provided in national law or in this
Convention.

Article 11

National law shall determinethe circumstancesin which the owner or

mastermay immediatelydischargea seaman.

Article 12

National law shall also determinethe circumstancesin which the sea-
man may demandhis immediatedischarge.

Article 13

1. If a seamanshows to the satisfactionof the shipowneror his agent
that he can obtain commandof a vesselor an appointment as mate or
engineeror to any other post of a higher grade than he actually holds, or
that any other circumstancehasarisensincehis engagementwhich renders
it essentialto his intereststhat he shouldbe permittedto takehis discharge,
he may claim his discharge,providedthat without increasedexpenseto the
shipowncrandto the satisfactionof the shipowneror his agenthe furnishes
a competentandreliable man in his place.

2. In such case,the seamanshall be entitled to his wagesup to the
time of his leavinghis employment.

Article 14

1. Whateverthe reasonfor the termination or rescissionof the agree-
ment, an entry shall be made in the document issued to the seamanin
accordancewith Article 5 and in the list of crew showingthat he has been
discharged,and suchentry shall, at the requestof eitherparty, be endorsed
by the competentpublic authority.

2. The seamanshall at all times have the right, in addition to the
recordmentionedin Article 5, to obtainfrom themasteraseparatecertificate
asto the quality of his work or, failing that, a certificateindicating whether
he has fully dischargedhis obligationsunderthe agreement.
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Article 15

National law shall provide the measuresto ensurecompliancewith the

termsof the presentConvention.

Article 16

The formal ratifications of this Conventionunder the conditions set
forth in the Constitution of the InternationalLabour Organisationshall be
communicatedto the Director-Generalof the InternationalLabour Office
for registration.

Article 17

1. This Convention shall come into force at the date on which the
ratificationsof two Membersof the InternationalLabourOrganisationhave
beenregisteredby the Director-General.

2. It shall be binding only upon those Members whoseratifications
havebeenregisteredwith the InternationalLabourOffice.

8. Thereafter,the Conventionshall comeinto force for any Member
at the date on which its ratification has beenregisteredwith the Inter-
nationalLabour Office.

Article 18

As soonasthe ratificationsof two Membersof the InternationalLabour
Organisationhavebeenregisteredwith the InternationalLabourOffice, the
Director-Generalof the International Labour Office shall so notify all the
Membersof the InternationalLabourOrganisation. Heshalllikewise notify
them of the registration of ratifications which may be communicated
subsequentlyby other Membersof the Organisation.

Article 19

Subjectto the provisionsof Article 17, eachMemberwhich ratifies this
Convention agreesto bring the provisions of Articles 1, 2, 8, 4, 5, 6, 7,
8, 9, 10, 11, 12, 18, 14 and 15 into operationnot later than 1 January
1928, andto takesuchaction as maybe necessaryto maketheseprovisions
effective.

Article 20

EachMember of the InternationalLabour Organisationwhich ratifies
this Conventionengagesto apply it to its colonies,possessionsand protec-
torates,in accordancewith the provisionsof Article 85 of the Constitution
of the International Labour Organisation.
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Article 21

A Member which has ratified this Conventionmay denounceit after
the expiration of ten years from the date on which the Convention first
comesinto force, by an act communicatedto the Director-Generalof the
International Labour Office for registration. Such denunciationshall not
take effect until one year after the date on which it is registeredwith the
InternationalLabour Office.

Article 22

At least once in ten years, the GoverningBody of the International
LabourOffice shallpresentto theGeneralConferenceareporton the working
of this Convention and shall consider the desirability of placing on the
agendaof the Conferencethe questionof its revision or modification.

Article 23

TheFrenchandEnglishtextsof this Conventionshallbothbe authentic.

The foregoing is the authentictext of the Seamen’sArticles of Agree-
ment Convention, 1926,as modified by the Final Articles Revision Conven-
tion, 1946.

The original text of the Conventionwasauthenticatedon 26 July 1926
by the signaturesof Viscount Burnham,Presidentof the Conference,and
Albert Thomas,Director of the International Labour Office.

The Conventionfirst cameinto force on 4 April 1928.

IN FAITH WHEREOF I have, in pursuanceof the provisionsof Article 6
of the Final Articles Revision Convention, 1946, authenticatedwith my
signaturethis thirtieth day of April 1948 two original copies of the text of
the Conventionas modified.

Edward PHELAN

Director-General
of the International Labour Office
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CERTIFIED STATEMENT

This is to certify that the Seamen’sArticles of AgreementConvention,1926,
adoptedby the InternationalLabour Conferenceon 24 June 1926 at its Ninth
Session,and which enteredinto force on 4 April 1928,has to datebeenratified
by the following countries’ and that theseratificationswere duly registeredon
the datesindicated8.

* Australia
* Belgium

Bulgaria
* Canada

Chile
* China
* Colombia

Cuba
Estonia

* Finland
* France

Germany
* India
* Ireland

Date of registration
of ratification Country

1. 4.1935
8. 10. 1927

29.11.1929
80. 6.1938
18.10.1985

2.12.1936
20. 6.1938
7. 7.1928

10. 5.1929
8. 4.1947
4. 4.1928

20. 9.1930
81. 10. 1932

~. 7.1980

Date of registration
of ratification

10. 10.1929
16. 4.1928
12. 5.1984
15.12.1937
29. 8.198&
12. 4.1934
29. 8.1940

8. 8.1981
28. 2.1981
14. 6.1920
6. 6.1933

20 . 11. 1944
80. 9.1920

The Convention is also in force, for Pakistan,which becamea Memberof
the InternationalLabour Organisationon 81 October 1947, on which date the
Director-Generalof the InternationalLabour Office receiveda letter from the
Governmentof Pakistanacceptingthe obligations of the Constitution of the
Organisation;this declarationstatesthat the Governmentof Pakistanrecognises
that the obligationsresulting from the ratification by India of International
Labour Conventionsbefore 15 August1947 continueto be bindingupon Pakistan
in accordancewith the terms of theseConventions.

The Conventionis also in force for Burma. In 1937 the United Kingdom
Governmentdelegatedeclared at the Twenty-third Sessionof the Conference
thatBurmahadceasedto form apart of India on 1 April 1937but would continue
to observe the InternationalLabour Conventionsratified up to that date by
India andwould participatein the future in the work of the InternationalLabour
Organisationthrough the medium of the Governmentof the United Kingdom
which wasempoweredto accepton behalfof andwith the consentof the Govern-
ment of Burma the obligations arising from future international Conventions.

1 It would not be appropriatefor the InternationalLabour Office to expressan
opinion with regardto the complex questionsof a constitutionalandjuridical nature
which may arisein regardto the effect of political or military eventson the position
of certaincountrieswhich haveratified the Convention.

The namesof MembersPartiesto the Final Articles RevisionConvention, 1946
are markedby an asterisk.

Country

* Italy
* Luxembourg

-* Mexico
* Netherlands
* New Zealand

Nicaragua
* Norway
* Poland

Spain
* United Kingdom .

Uruguay
* Venezuela

Yugoslavia
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Burma becamea Memberof the InternationalLabour Organisationon 18 May
1948, on which date the Director-Generalof the InternationalLabour Office
receivedthe instrumentof acceptanceby the Governmentof the Union of Burma
of the obligationsof the Constitutionof the Organisation;this instrumentstates
that the Governmentof Burma recognisesthat the obligations resulting from
the ratification by India as regardsBurma of InternationalLabour Conventions
before1 April 1987continueto be binding on theUnion of Burma in accordance
with the termsof theseConventions.

Geneva,10 August 1949.

For the Director-General

C. W. JENKS

Legal Adviser
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