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No. 616. CONVENTION’ CONCERNING FEE-CHARGING
EMPLOYMENT AGENCIES, AS MODIFIED BY THE
FINAL ARTICLES REVISION CONVENTION, 1946’

The GeneralConferenceof the InternationalLabour Organisation,

ITaving beenconvenedatGenevaby the GoverningBody of the Inter-
nationalLabour Office, andhavingmet in its SeventeenthSession
on 8 June1983, and

Having decidedupon the adoptionof certainproposalswith regardto
fee-chargingemploymentagencies,which is the first item on the
agendaof the Session,and

Having determinedthat these proposalsshall take the form of an
internationalConvention,

adoptsthistwenty-ninthdayof Juneof the yearonethousandninehundred
andthirty-threethe following Convention,which may be cited as the Fee-
ChargingEmploymentAgenciesConvention, 1938, for ratification by the
Membersof the InternationalLabour Organisationin accordancewith the
provisionsof the Constitutionof the InternationalLabourOrganisation:

Article 1

1. For the purpose of this Convention the expression “fee-charging
employmentagency” means—
(a) employmentagenciesconductedwith a view to profit, that is to say,

any person, company, institution, agency or other organisationwhich
actsas an intermediary for the purposeof procuring employmentfor
aworker or supplyinga worker for an employerwith aview to deriving
eitherdirectly or indirectly anypecuniaryor othermaterialadvantage
from eitheremployeror worker; the expressiondoesnot includenews-
papersor otherpublicationsunlesstheyarepublishedwholly or mainly
for the purpose of acting as intermediariesbetween employers and
workers;

(b) employmentagenciesnot conductedwith aview to profit, that is to say,

the placing services of any company, institution, agency or other

1 For the dateof entry into force of the Conventionand the list of ratifications
seeCertified Statementon page162.

United Nations, Treaty Series,Volume 38, page3.
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organisationwhich, thoughnot conductedwith aview to derivingany
pecuniaryor other materialadvantage,levies from either employeror
worker for the aboveservicesan entrancefee,aperiodicalcontribution
or any other charge.

2. This Conventiondoesnot apply to the placing of seamen.

Article 2

1. Fee-chargingemploymentagenciesconductedwith a view to profit
as defined in paragraph1 (a) of the precedingArticle shall be abolished
within threeyearsfrom the coming into force of this Conventionfor the
Memberconcerned.

2. During the period precedingabolition—
(a) thereshall not be establishedany new fee-chargingemploymentagency

conductedwith aview to profit;
(b) fee-charging employment agenciesconducted with a view to profit.

shall be subject to the supervisionof the competentauthority andshall
only chargefeesandexpenseson ascaleapprovedby the saidauthority..

Article 3

1. Exceptionsto the provisionsof paragraph1 of Article 2 of this
Conventionmaybeallowedby thecompetentauthorityin exceptionalcases,
but only after consultationof the organisationsof employersandworkers
concerned.

2. Exceptionsmay only be allowedin virtue of this Article for agencies
cateringfor categoriesof workers exactlydefinedby national laws or regu-
lations and belonging to occupationsplacing for which is carriedon under
specialconditionsjustifying such an exception.

3. The establishmentof new fec-chargingemployment agenciesshall
not be allowed in virtue of this Article after the expiration of the period
of threeyears referredto in Article 2.

4. Every fee-chargingemploymentagencyfor which an exceptionis
allowedunderthis Article—

(a) shall be subject to the supervisionof the competentauthority;

(b) shall be required to be in possessionof a yearly licence renewableat
the discretion of the competentauthority during a periodwhich shall
not exceedten years;

(c) shallonly chargefeesandexpenseson ascaleapprovedby the competent.
authority; and
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(d) shall only place or recruit workers abroadif authorisedsoto do by its
licenceandif its operationsareconductedunder an agreementbetween
the countries concerned.

Article 4

Fee-chargingemploymentagenciesnot conductedwith aview to profit
as definedin paragraph1 (b) of Article 1—
(a) shallberequiredto havean authorisationfrom the competentauthority

andshallbe subjectto the supervisionof the saidauthority;
(b) shallnot makeany chargein excessof the scaleof chargesfixed by the

competentauthority with strict regardto the expensesincurred; and
(c) shallonly placeor recruit workersabroadif permittedso to do by the

competentauthority and if their operationsare conductedunder an
agreementbetweenthe countriesconcerned.

Article 5

Fee-chargingemployment agencies as defined in Article 1 of this
Conventionandeveryperson,company,institution, agencyor otherprivate
organisationhabitually engagingin placing shall, eventhough making no
charge,makea declarationto the competentauthority statingwhethertheir
placingservicesare given gratuitouslyor for remuneration.

Article ~

National laws or regulations shall prescribe appropriate penalties,
including the withdrawal when necessaryof the hicencesandauthorisations
provided for by this Convention,for any violation of the aboveArticles or
of any laws or regulationsgiving effect to them.

Article 7

There shall be included in the annual reports to be submitted under
Article 22 of the Constitution of the InternationalLabourOrganisationall
necessaryinformation concerningthe exceptionsallowed underArticle 3.

Article 8

The formal ratifications of this Conventionunder the conditions set
forth in the Constitution of the International LabourOrganisationshall be
communicatedto the Director-Generalof the InternationalLabour Office
for registration.
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Article 9

1. This Convention shall be binding only upon those Memberswhose

rat~ificationshavebeenregisteredwith the International Labour Office.

2. It shall comeinto force twelve monthsafter the dateon which the
ratificationsof two Membersof the InternationalLabourOrganisationhave
beenregisteredwith the Director-General.

8. Thereafter, this Conventionshall come into force for any Member
twelve monthsafter the date on which its ratification has beenregistered.

Article 10

As soonastheratificationsof two Membersof the InternationalLabour
Organisationhavebeenregisteredwith the InternationalLabourOffice, the
Director-Generalof the International Labour Office shall so notify all the
Members of the International Labour Organisation. He shall likewise
notify themof the registrationof ratificationswhich maybe communicated
subsequentlyby otherMembersof the Organisation.

Article 11

1. A Memberwhich hasratified this Conventionmay denounceit after
the expiration of ten years from the dateon which the Conventionfirst
comes into force, by an act communicatedto the Director-Generalof the
International Labour Office for registration. Such denunciationshall not
take effect until one yearafter the dateon which it is registeredwith the
InternationalLabourOffice. -

2. EachMemberwhich hasratifiedthis Conventionandwhich doesnot,
within theyearfollowing the expirationof the periodof ten yearsmentioned
in the precedingparagraph,exercisethe right of denunciationprovided for
in thisArticle, will be boundfor anotherperiodof ten yearsand,thereafter,
may denouncethis Conventionat the expirationof eachperiod of ten years
underthe termsprovidedfor in this Article.

Article 12

At the expirationof eachperiodof ten yearsafterthe cominginto force
of this Convention,the GoverningBody of the InternationalLabour Office
shall presentto the GeneralConferencea report on the working of this
Conventionandshall considerthe desirability of placing on the agendaof
the Conferencethe questionof its revisionin wholeor in part.
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Article 13

1. Shouldthe Conferenceadoptanew Conventionrevising this Conven-

tion in wholeor in part, then,unlessthenew Conventionotherwiseprovides,

(a) theratification by aMemberof thenew revising Conventionshall ipso
jure involve the immediatedenunciationof this Convention,notwith-
standingtheprovisionsof Article 11 above, if andwhenthe newrevising
Conventionshall havecomeinto force;

(b) as from the datewhen the new revising Conventioncomes into force,
this Conventionshall ceaseto be open to ratification by the Members.

2. This Conventionshall in any caseremain in force in its actual form
and contentfor those Memberswhich haveratified it but havenot ratified
the revising Convention.

Article 14

The FrenchandEnglishtextsof this Conventionshallbothbeauthentic.

The foregoingis the authentic text of the Fee-ChargingEmployment
Agencies Convention,1983, as modified by the Final Articles Revision
Convention,1946.

Theoriginal textof theConventionwasauthenticatedon 8 August1938
by the signaturesof Giuseppede Michelis, Presidentof the Conference,and
HaroldButler, Directorof the InternationalLabour Office.

The Conventionfirst cameinto force on 18 October 1986.

IN FAITH WHEREOFI have,in pursuanceof the provisionsof Article 6
of the Final Articles Revision Convention, 1946, authenticatedwith my
signaturethis thirty-first dayof August1948 two original copiesof the text
of the Conventionasmodified.

Edward PunIAN

Director-General
of the InternationalLabour Office
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CERTIFIED STATEMENT

This is to certify that the Fee-chargingEmploymentAgenciesConvention,
1988, adoptedby the InternationalLabour Conferenceon 29 June 1988, at its
SeventeenthSession,and which enteredinto force on 18 October1986, has to
datebeenratified by the following countries,and that theseratifications were
duly registeredon the datesindicated1:

Date of registration Date of registration
Country of ratification Country of ratification

Chile 18.10.1935 Spain 27. 4.1985
* Finland 18. 1.1936 * Sweden 1. 1.1936
* Mexico 21. 2.1938 * Turkey 8. 7.1946
* Norway 4. 7.1949

Geneva, 10 August 1949.

For the Director- General

C. W. JENKS
Legal Adviser

1 The namesof MembersPartiesto the Final Articles Revision Convention, 1946

are mark-cdby an asterisk.
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