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No. 619. CONVENTION~ CONCERNING COMPULSORY
INVALIDITY INSURANCE FOR PERSONSEMPLOYED
IN INDUSTRIAL OR COMMERCIAL UNI)ERTAKINGS,
IN THE LIBERAL PROFESSIONS,AND FOR OUTWOR-
KERS AND DOMESTIC SERVANTS, AS MODIFIED ]3Y
TIlE FINAL ARTICLES REVISION CONVENTION, 1946 2

The GeneralConferenceof the InternationalLabourOrganisation,
Having beenconvenedat Genevaby the GoverningBody of the Inter-

nationalLabour Office, - andhavingmet in its SeventeenthSession
on 8 June1983,and

Having decidedupon the adoptionof certainproposalswith regardto
compulsoryinvalidity insurance,which is includedin the second
item on the agendaof the Session,and

Having determinedthat these proposalsshall take the form of an
internationalConvention,

adoptsthistwenty-ninthdayof Juneof theyearonethousandninehundred
and thirty-three the following Convention, which may be cited as the
Invalidity Insurance(Industry, etc.) Convention,1938, for ratification by
the Membersof the InternationalLabour Organisation,in accordancewith
the provisionsof the Constitutionof the InternationalLabourOrganisation:

Article 1

EachMember of the InternationalLabour Organisationwhich ratifies
this Conventionundertakesto setup or maintaina schemeof compulsory
invalidity insurancewhich shall be basedon provisionsat leastequivalent
to thosecontainedin this Convention.

Article 2

1. The compulsoryinvalidity insuranceschemeshall apply to manual
andnon-manualworkers, including apprenticesemployed in industrial or
commercialundertakingsor in the liberal professions,and to outworkers
anddomesticservants.

For the date of entry into force of the Conventionand the Jist of ratifications
see Certified Statementon page~32.

United Nations, Treaty Series,Volume 38, page3.
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2. Provided that any Membermay in its national laws or regulations
makesuch exceptionsas it deemsnecessaryin respectof—

(a) workers whoseremunerationexceedsa prescribedamountand, where
national laws or regulationsdo not makethis exceptiongeneralin its
application,any non-manualworkersengagedin occupationswhich are
ordinarily consideredas liberal professions;

(b) workerswho arenot paid amoneywage;
(c) young workers undera prescribedageand workers too old to become

insuredwhenthey first enteremployment;

(d) outworkerswhoseconditionsof work are not of a like natureto those
of ordinary wage earners;

(e) membersof the employer’sfamily;
(f) workers whoseemploymentis of such a naturethat, its total duration

being necessarilyshort, they cannot qualify for benefit, and persons
engagedsolely in occasionalor subsidiaryemployment;

(g) invalid workers and workers in receipt of an invalidity or old-age
pension;

(h) retired public officials employed for remunerationand personsposses-
sing a private income,wherethe retirementpensionor privateincome
is at least equalto the invalidity pensionprovided by national laws
or regulations;

(i) workerswho, during their studies,give lessonsor work for remuneration
in preparationfor an occupationcorrespondingto such studies;

(j) domesticservantsemployedin the householdsof agriculturalemployers.

8. Providedalso that theremay be exemptedfrom liability to insurance
persons,by virtue of any law, regulationsor special scheme,are or will
become entitled to invalidity benefits at least equivalent on the whole
to thoseprovided for in this Convention.

4. This Conventiondoesnot apply to seamenand seafishermen.

Article 3

National laws or regulationsshall, underconditionsto be determined
by them, either entitle personsformerly compulsorily insured who arc not
in receiptof a pensionto continuetheir insurancevoluntarily or entitle such
personsto maintain their rights by the periodicalpaymentof a fcc for the
purpose,unlessthe said rights areautomaticallymaintainedor, in the case
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of married women,the husband,if not liable to compulsory insurance,is
permitted to insure voluntarily andthereby to qualify his wife for an old-
ageor widow’s pension.

Article 4

1. An insuredperson who becomesgenerally incapacitatedfor work
andtherebyunableto earn an appreciableremunerationshall be entitled
to an invalidity pension.

2. Provided that national laws or regulationswhich secureto insured
personsmedical treatmentand attendancethroughout invalidity and, if
invalidity terminatesin death, securepensionsat the full rate to widows
without any condition as to age or invalidity and to orphans, may make
the awardof an invalidity pensionconditional uponthe insuredpersonbeing
unableto perform remunerativework.

8. In the case of specialschemesfor non-manualworkers, an insured
personwho suffers from incapacity which rendershim unableto earn an
appreciable remunerationin the occupation in which he was ordinarily
engagedor in a similar occupationshall be entitled to an invalidity pension.

Article 5

1. Notwithstandingthe provisionsof Article 6, the right to a pension
may be madeconditional upon the completionof aqualifying period,which
may involve the paymentof a minimum number of contributions since
entry into insuranceandduring a prescribedperiod immediatelypreceding
the happeningof the eventinsuredagainst.

2. Thedurationof the qualifyingperiodshallnot exceed60 contribution
months, 250 contribution weeksor 1,500 contributiondays.

8. Wherethe completion of the qualifying periodinvolvesthe payment
of a prescribednumberof contributionsduring a prescribedperiod imme-
diately precedingthe happeningof the event insured against,periods for
which benefithas beenpaid in respectof temporaryincapacity for work or
of unemploymentshall be reckonedas contribution periods to such extent
and under such conditions as may be determined by national laws or
regulations.

Article 6

1. An insuredpersonwho ceasesto be liable to insurancewithout being
entitled to a benefit representinga return for the contributionscredited to
his accountshall retain his rights in respectof thesecontributions.

2. Provided that national laws or regulationsmay terminaterights in
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respectof contributions on the expiry of a term which shall be reckoned
from the date when the insuredpersonso ceasedto be liable to insurance
and which shall be eithervariable or fixed.

(a) Wherethe term is variable, it shallnot be lessthan one-third (lessthe
periodsfor which contributions have not been credited) of the total
of the periodsfor which contributions havebeencredited since entry
into insurance.

(b) Wherethe term is fixed, it shall in no casebe less than eighteenmonths
andrights in respectof contributionsmay beterminatedon the expiry
of the term unless,in the coursethereof,aminimum numberof contri-
butionsprescribedby national laws or regulationshas beencredited to
the accountof the insured person in virtue of either compulsory or
voluntarily continuedinsurance.

Article 7

1. The pensionshall, whetheror not dependenton the time spent in
insurance,be a fixed sum or a percentageof the remunerationtaken into
accountfor insurancepurposesor ‘vary with the amountof the contribu-
tions paid.

2. Where the pension varieswith the time spent in insuranceand its
awardis madeconditional upon the completionby the insuredpersonof a
qualifying period, the pensionshall, unlessa minimum rate is guaranteed,
include a fixed sum or fixed portion not dependenton the time spent in
insurance.

B. Where contributionsare graduatedaccording to remuneration,the
remunerationtaken into accountfor this purposeshall also be taken into
account for the purpose of computing the pension, whether or not the
pensionvarieswith the time spentin insurance.

Article 8

Insuranceinstitutions shall be authorised,underconditionswhich shall
be determinedby national laws or regulations,to grant benefitsin kind for
the purposeof preventing, postponing,alleviating or curing invalidity to.
personswho are in receipt of or may be entitled to claim a pensionon the
groundof invalidity.

Article 9

1. The right to benefitsmay be forfeited or suspendedin whole or in
part if the personconcerned— -

(a) has brought about his invalidity by a criminal offence or wilful
misconduct;or
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(b) has acted fraudulently towards the insuranceinstitution.

2. The pensionmay be suspendedin whole or in partwhile the person
concerned—

(a) is entirely maintainedat the public expenseor by a social insurance
institution;

(b) refuseswithout valid reasonto comply with the doctor’sordersor the
instructions relating to the conduct of invalids or voluntarily and
without authorisation removes himself from the supervision of the
insuranceinstitution;

(c) is in receiptof anotherperiodicalcashbenefitpayableby virtue of any
law or regulationsconcerningcompulsorysocial insurance,pensionsor
workmen’scompensationfor accidentsor occupationaldiseases;or

(d) is in employment involving compulsory insuranceor, in the case of
specialschemesfor non-manualworkers, is in receipt of remuneration
exceedinga prescribedrate.

Article 10

1. The insured personsand their employers shall contribute to the
financial resourcesof the insurancescheme.

2. National laws or regulations may exempt from liability to pay
contributions—

(a) apprenticesandyoungworkersundera prescribedage;
(b) workers who arenot paid a moneywage or whose wagesarevery low.

8. Contributionsfrom employersmay be dispensedwith under laws or
regulationsconcerningschemesof national insurancenot restrictedin scope
to employedpersons.

4. The public authoritiesshall contribute to the financial resourcesor
to the benefitsof insuranceschemescoveringemployed personsin general
or manualworkers.

5. National laws or regulationswhich, at the time of the adoption of
this Convention, do not require contributions from insured personsmay
continuenot to require suchcontributions.

Article 11

1. The insuranceschemeshall be administeredby institutions founded
by the public authoritiesand not conductedwith a view to profit or by
State insurancefunds.
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2. Provided that national laws or regulations may also entrust its
administration to institutions founded on the initiative of the parties
concerned or of their organisationsand duly approved by the public
authorities.

8. The funds of insuranceinstitutions andState insurancefunds shall
be administeredseparatelyfrom the public funds.

4. Representativesof the insured persons shall participate in the
managementof insuranceinstitutionsunder conditions to be determined
by national laws or regulations,which maylikewise decideas to the parti-
cipation of representativesof employersandof the public authorities.

5. Self-governinginsuranceinstitutions shall be under the adminis-
trative andfinancial supervisionof the public authorities.

Article 12

1. The insuredpersonor his legal representativesshall havea right of
appealin anydisputeconcerningbenefits.

2. Such disputes shall be referred to special tribunals which shall
include judges,whetherprofessionalor not, who are specially cognisantof
the purposesof insuranceandthe needsof insuredpersonsor are assisted
by assessorschosenas representativeof insured personsand employers
respectively.

8. In any disputeconcerningliability to insuranceor the rateof contri-
bution, the employedpersonand, in the case of schemesproviding for
an employer’scontribution,his employershall havea right of appeal.

Article 13

1. Foreign employedpersonsshall be liable to insuranceandto the
paymentof contributionsunderthe sameconditionsas nationals.

2. Foreign insured persons and their dependantsshall be entitled
under the sameconditionsas nationalsto the benefitsderived from the
contributionscreditedto their account.

B. Foreign insured personsandtheir dependantsshall, if nationalsof
a Member which is boundby this Conventionandthe laws or regulations
of which thereforeprovidefor aStatesubsidytowardsthe financial resources
or benefitsof the insuranceschemein conformity with Article 10, also be
entitled to any subsidyor supplementto or fraction of a pensionwhich is
payableout of public funds.

4. Providedthat national laws or regulationsmay restrict to nationals
the right to anysubsidyor supplementto or fraction of apensionwhich is
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payableout of public funds andgrantedsolely to insuredpersonswho have
exceededa prescribedageat the datewhenthe laws or regulationsproviding
for compulsory insurancecomeinto force.

5. Any restrictionswhich may apply in the event of residenceabroad
shall only apply to pensionersand their dependantswho are nationals of
any Member bound by this Conventionand reside in the territory of any
Member bound therebyto the extentto which they apply to nationalsof
the country in which the pension has been acquired: Provided that any
subsidyor supplementto or fraction of a pensionwhich is payableout of
public funds may be withheld.

Article 14

1. The insuranceof employedpersonsshall be governedby the law
applicableat their place of employment.

2. In the interestof continuity of insurance,exceptionsmay be made
to this rule by agreementbetweenthe Membersconcerned.

Article 15

Any Membermay prescribespecialprovisionsfor frontier workerswhose
placeof employmentis in its territory andwhoseplaceof residenceis abroad.

Article 16

In countrieswhich, at the time when this Conventionfirst comesinto
force, have no laws or regulations providing for compulsory invalidity
insurance,an existing non-contributorypension schemewhich guarantees
an individual right to apensionunderthe conditionsdefinedin Articles 17

- to 28 hereinafter shall be deemedto satisfy the requirementsof this
Convention.

Article 17

A personwho becomesgenerally incapacitatedfor work and thereby

unableto earnan appreciableremunerationshall be entitled to a pension.

Article 18

The right to a pension may be madeconditional upon the claimant’s
having beenresidentin theterritory of the Memberfor a periodimmediately
preceding the making of the claim. This period shall be determinedby
national laws or regulationsbut shall not exceedfive years.
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Article 19

1. A claimant shall be entitled to a pensionif the annualvalue of his
meansdoesnot exceeda limit which shall be fixed by national laws or
regulationswith due regardto the minimumcostof living.

2. Meansup to a level which shall be determinedby national laws or
regulationsshallbe exemptedfor the purposeof the assessmentof means.

Article 20

The rateof pensionshallbe an amountwhich, togetherwith anymeans
of the claimant in excessof the meansexempted,is at least sufficient to
cover the essentialneedsof the pensioner.

Article 21

1. A claimant shall havea right of appealin any disputeconcerning
theawardof apensionor the ratethereof.

2. The appealshall lie to an authority other than the authority which
gavethe decisionin the first instance.

Article 22

1. Foreignerswhoarenationalsof aMemberboundby this Convention
shallbe entitled to pensionsunderthe sameconditionsas nationals.

2. Provided that nationallaws or regulationsmay makethe awardof
a pensionto foreignersconditionalupon their having beenresidentin the
territory of the Memberfor a period which shallnot exceedby more than
five years the period of residenceprescribedfor nationals.

Article 23

1. The right to a pensionmay be forfeited or suspendedin whole or
in part if the personconcerned—

(a) has brought about his invalidity by a criminal offence or wilful
misconduct;

(b) hasobtainedor attemptedto obtain a pensionby fraud;
(c) has beensentencedto imprisonmentfor a criminal offence; or

(d) haspersistentlyrefusedto earnhis living by work compatiblewith his
strengthand capacity.

2. The pensionmaybe suspendedin wholeor in part while the person
concernedis entirely nmintained at the public expense.
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Article 24

Subjectto the provisionsof paragraph5 of Article 18, this Convention
doesnot refer to the maintenanceof pensionrights in theeventof residence
abroad.

Article 25

The formal ratifications of this Conventionunder the conditionsset
forth in the Constitutionof the InternationalLabour Organisationshallbe
communicatedto the Director-Generalof the InternationalLabour Office
for registration.

Article 26

1. This Conventionshall be binding only upon thoseMemberswhose

ratificationshavebeenregisteredwith the InternationalLabour Office.

2. It shallcomeinto force twelve monthsafter the dateon which the
ratificationsof two Membersof the InternationalLabourOrganisationhave
beenregisteredwith the Director-General.

8. Thereafter,this Conventionshall comeinto force for anyMember

twelve monthsafter the dateon which its ratification hasbeenregistered.

Article 27

As soonastheratificationsof two Membersof the InternationalLabour
Organisationhavebeenregisteredwith the InternationalLabourOffice, the
Director-Generalof the International Labour Office shall so notify all the
Members of the International Labour Organisation. He shall likewise
notify them of theregistrationof ratificationswhich may be communicated
subsequentlyby other Membersof the Organisation.

Article 28

1. A Member which hasratified this Conventionmaydenounceit after
the expiration of ten years from the date on which the Conventionfirst
comesinto force, by an act communicatedto the Director-Generalof the
InternationalLabour Office for registration. Such denunciationshall nol
take effect until one yearafter the dateon which it is registeredwith the
InternationalLabour Office.

2. EachMember which has ratified this Conventionandwhich does
not, within the year following the expiration of the period of ten years
mentioned in the precedingparagraph,exercisethe right of denunciation
provided for in this Article, will be bound for anotherperiod of ten years
and, thereafter,may denouncethis Conventionat the expiration of each
period of ten yearsunderthe termsprovidedfor in this Article.
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Article 29

At the expirationof eachperiodof ten yearsafterthe coming into force
of this Convention,the GoverningBody of the InternationalLabourOffice
shall presentto the GeneralConferencea report on the working of this
Conventionandshall considerthe desirability of placing on the agendaof
the Conferencethe questionof its revision in whole or in part.

Article 30

1. Should the Conferenceadopta new Conventionrevising this Con-
vention in whole or in part, then, unless the new Conventionotherwise
provides,
(a) the ratification by a Memberof the new revisingConventionshall ipso

jure involve the immediatedenunciationof this Convention,notwith-
standingtheprovisionsof Article 28 above,if andwhenthe newrevising
Conventionshall havecomeinto force;

(b) as from the datewhen the new revising Conventioncomes into force,
this Conventionshallceaseto be opento ratification by the Members.

2. This Convention~halI in any caseremain in force in its actualform
andcontentfor thoseMemberswhich haveratified it but havenot ratified
the revising Convention.

Article 31

TheFrenchandEnglishtextsof this Conventionshallbothbe authentic.

The foregoing is the authentic text of the Invalidity Insurance
(Industry, etc.)Convention,1983,asmodified by theFinal Articles Revision
Convention,1946.

Theoriginal text of the Conventionwas authenticatedon 3 August1983
by the signaturesof Giuseppede Michelis, Presidentof the Conference,and
Harold Butler, Director of the InternationalLabour Office.

The Conventionfirst cameinto force on 18 July 1937.

IN FAITH WHEREOF I have,in pursuanceof the provisionsof Article 6
of the Final Articles Revision Convention, 1946, authenticatedwith my
signaturethis thirty-first dayof August1948 two original copiesof the text
of the Conventionasmodified.

Edward PHELAN

Director-General

of the InternationalLabour Office
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CERTIFIED STATEMENT

This is to certify that the Invalidity Insurance(Industry, etc.) Convention,
1933, adoptedby the InternationalLabour Conferenceon 29 June 1933, at its
SeventeenthSession,and which enteredinto force on 18 July 1937, has to date
been ratified by the following countriesand that theseratificationswere duly
registeredon thedatesindicated1:

Date of registration Date of registration
Country of ratification Country of ratification

Chile 18.10.1985 Peru 8.11.1945
Czechoslovakia 1. 7.1949 * Poland 29. 9.1948

* France 28. 8.1989 * United Kingdom.... 18. 7.1986
* Italy 22.10.1947

Geneva, 10 August 1949.

For the Director-General

C. W. JENKS

Legal Adviser

1 The namesof Members Partiesto theFinal Articles Revision Convention,1946,
are markedby an asterisk.
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