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No. 628. CONVENTION1 CONCERNING THE ESTABLISH-
MENT OF AN INTERNATIONAL SCHEME FOR THE
MAINTENANCE OF RIGHTS UNDER INVALI])ITY,
OLD-AGE AN]) WIDOWS’ AN]) ORPHANS’ INSURANCE,
AS MODIFIED BY THE FINAL ARTICLES REVISION
CONVENTION, 1946~

The GeneralConferenceof the InternationalLabour Organisation,

Havingbeenconvenedat Genevaby the GoverningBody of the Inter-
nationalLabour Office, andhaving met in its NineteenthSession
on 4 June1985, and

Having decidedupon the adoption of certain proposalswith regard
to the maintenanceof rights in courseof acquisitionandacquired
rights underinvalidity, old-ageandwidows’ andorphans’insurance
on behalfof workerswho transfertheir residencefrom onecountry
to another,which is the first item on the agendaof the Session,and

Having determined that these proposalsshall take the form of an

internationalConvention,

adoptsthistwenty-seconddayof Juneof theyearonethousandninehundred
andthirty-five the following Convention,which may be cited as the Main-
tenanceof Migrants’ PensionRights Convention,1985

PART. I. ESTABLISHMENT OF INTERNATIONAL SCHEME

Article 1

1. There is herebyestablishedbetweenMembersof the International
Labour Organisationa schemefor tile maintenanceof rights in courseof
acquisitionwith andof rights acquiredwith compulsoryinvalidity, old-age
andwidows’ andorphans’insuranceinstitutions(hereinaftercalledinsurance
institutions).

2. Referencesto Membersin Parts II, III, IV andV of this Convention
shallbe construedas includingonly Membersof the InternationalLabour
Organisationboundby this Convention.

1 For the dateof entry into force of the Conventionand the list of ratifications
seeCertified Statementon page94.

2 United Nations, Treaty Series,Volume38, page3.



76 United Nations — Treaty Series 1949

PARR II. MAINTENANCE OF RIGHTS IN COURSE OF

ACQUISITION

Article 2

1. The insuranceperiodsspentby personswho havebeenaffiliated to
insuranceinstitutions of two or more Members shall, irrespectiveof the
nationalityof such persons,be totalisedby eachsuch institutionin accord-
ancewith the following rules.

2. For the maintenanceof rights in courseof acquisition the periods
to be totalisedshallbe—

(a) contributionperiods;
(b) periodsin respectof which contributionswerenot payablebut during

which rights are maintainedunderthe laws or regulationsunderwhich
they werespent;

(c) periodsduring which a cashbenefithasbeeii paidunderan invalidity
or old-ageinsuranceschemeof anotherMember; and

(d) periodsduring which a cashbenefit has beenpaid under someother
socialinsuranceschemeof anotherMember,in sofar asacorresponding
benefit would, under the laws or regulationsgoverningthe institution
which is totalising,maintainrights in courseof acquisition.

8. For the purposesof—

(i) determining whether any conditions as to the qualifying
period (minimum duration of liability to insurance)or the
numberof contributionsprescribedfor entitlementto special
advantages(guaranteedminima) havebeenfulfilled;

(ii) the recoveryof rights;
(iii) the right to entervoluntary insurance;and
(iv) the right to medical treatmentandattendance;

the periodsto be totalisedshall be—
(a) contribution periods; and
(b) periods in respectof which contributionswere not payablebut which

are countedfor the purposeof the qualifying period both under the
laws or rcgulationsunder which they were spentandunder the laws
or regulationsgoverning the institution which is totalising.

4. Provided that, where under the laws or regulations of a Member
periodsspentin an oerupationcoveredby a specialschemeare aloneto be
taken into account for the purposeof determiningwhether a claimant is
entitled to certain advantages,the periods to be totalisedfor the purpose
set forth in paragraphs2 and 8 shall be restrictedto periodsspentunder
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the correspondingspecialinsuranceschemesof otherMembersor, in respect
of aMemberwith no specialinsuranceschemefor the occupationconcerned,
to periods spent in that occupationunderthe insuranceschemeapplicable
thereto.

5. Contribution periods and assimilatedperiodsspent simultaneously
with institutions of two or more Membersshall be reckonedoncefor the
purposeof totalisation.

Article 3

1. Eachinsuranceinstitution from which on the basis of the totalised
insuranceperiodsthe claimantis entitledto benefitshallcalculatetheamount
of such benefit according to the laws and regulationsgoverning the said
institution.

2. Benefitsor benefit componentswhich vary with the time spentin
insuranceandare determinedwith soleregard to the periodsspentunder
the laws and regulationsgoverning the institution liable shall be payable
without reduction.

8. Benefits or benefit componentswhich aredeterminedindependently
of the time spent in insuranceand consistof a fixed sum, a percentageof
the remunerationtaken into account for insurancepurpose,or a multiple
of the averagecontribution, may be reducedin the ratio of the periods
counted for the purposeof reckoningbenefits accordingto the laws and
regulations governing the institution liable to the total of the periods
countedfor the purposeof reckoningbenefitsaccordingto the laws and
regulationsgoverningall the institutions concerned.

4. The provisionsof paragraphs2 and B shall apply to any subsidyor
supplementto or fraction of apensionwhich is payableout of public funds.

5. The apportionmentof the cost of medicaltreatmentandattendance
is not regulatedby this Convention.

Article 4

In casesin which the total of the insuranceperiods spent with the
insuranceinstitutions of a Member doesnot amount to twenty-six contri-
bution weeks, the institution or institutions with which they were spent
may decline to recogniseany liability for benefit. Periods in respecto
which liability for benefithasbeensodeclinedshallnotbetakeninto account
by any of the other institutions concernedwhen making the reduction
permittedby Article 8, paragraph8.
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Article 5

1. If apersonwho is entitled to benefitfrom the insuranceinstitutions
of at leasttwo Memberswould but for this Conventionbe entitled to receive
from anysuchinstitution in respectof periodsspentwith it a benefitgreater
than the total of the benefitsto which he is entitled underArticle 8, he shall
be entitled to receivefrom that institution a complementarybenefit equal
to the difference.

2. Where such complementarybenefits are due from more than one
institution, thetotal amountdueto the beneficiaryshall be the highestsuch
benefit duefrom any oneof them andthe liability for this amount shall be
apportioned among them in proportion to the complementarybenefit
which would havebeendue from eachindividually.

Article 6

Provisionmaybe madeby agreementbetweenthe Membersconcerned
for—
(a) the reckoningof benefitsbyamethodwhich differs from that prescribed

in Article 8 butgives aresultwhich is at leastequivalenton the whole
to that given by applying the said Article, subject to the total of the
benefitspayableneverbeingless than the highest benefit payableby
any one insuranceinstitution in respectof periodsspentwith it;

(b) enablingan insuranceinstitutionof oneMemberto dischargeits liability
to the insuredpersonandhis dependantsby paying to the insurance
institution of anotherMember to which he has becomeaffiliated the
capitalrepresentingtherights in courseof acquisitionby him at thedate
atwhich he ceasedto be affiliatedto the institution,subjectto thelatter
institution consentingthereto and undertakingto apply the capital
for the purposeof crediting rights;

(c) limiting the total of the benefitsgrantedby the insuranceinstitutions
of theMembersto the amountdueon thebasisof the totalisedinsurance
periodsfrom the institution governedby the most favourablelaws and
regulations.

Article 7

A claimantshall not be requiredto submit his claim for benefit to more
than oneof the insuranceinstitutions to which he hasbeenaffiliated. This
institution shall then inform the other institutions mentionedin the claim.
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Article 8

For thepurposeof convertingsumsexpressedin the currencyof another
Member, insuranceinstitutions shall, when dealing with claims for benefit,
adopt the relation betweenthe two currencieswhich, on the first day of the
quarter during which the claim was submitted,obtained on the principal
foreign exchangemarket of the Member in the currencyof which the sum
is expressed Providedthat provision may be madefor anothermethodof
conversionby agreementbetweenthe Membersconcerned.

Article 9

Any Member may decline to apply the provisionsof this Part of this
Convention in its relations with a Member the laws and regulations of
which do not cover the risk in respectof which a benefit is claimed.

PART III. MAINTENANCE OF ACQUIRED RIGHTS

Article 10

1. Personswho have beenaffiliated to an insuranceinstitution of a
Memberandtheir dependantsshall be entitled to the entiretyof the benefils
the right to which has beenacquiredin virtue of their insurance—

(a) if they are residentin the territory of a Member, irrespectiveof their
nationality;

(b) if theyarenationalsof a Member,irrespectiveof their placeof residence.

2. Providedthat any subsidyor supplementto or fraction of apension
which is payableout of public funds may be withheld from personswho are
not nationalsof a Member.

8. Provided also that, for a periodof five years from the first coming
into force of this Convention,a Member may reservethe paymentof any
subsidyor supplementto or fraction of a pensionwhich is payableout of
public fundsto thenationalsof Memberswith which it hasconcludedsupple-
mentaryagreementsto that effect.

Article 11

1. Pensionstile right to which is maintained under Article 10 shall
not be commutedfor lump sumssmaller than their capital value.

2. Providedthat the insuranceinstitution liable for benefit may com-
mute pensionsthe monthly value of which is inconsiderablefor lump sums
calculatedaccordingto the laws and regulationsgoverning the said insti-
tution, subjectto the saidsumsnotbeing reducedon the groundof residence
abroad.
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Article 12

1. The provisionsof the laws or regulationsof a Memberpermitting
thereductionor suspensionof benefit if the personconcernedhasconcurrent
rights to other social insurance bellefits or is in employment involving
compulsoryinsurancemay be appliedto beneficiariesunderthis Convention
in respectof benefitspayableunderan insuranceschemeof anotherMember
or in respectof employmentin the territory of anotherMember.

2. Provided that provisions permitting reductionor suspensionin the
caseof concurrentbenefitsin respectof the samerisk shall not apply to
benefitsthe right to which is acquired underPart II of this Convention.

Article 13

An insuranceinstitution liable for benefit in virtue of this Convention
maydischargein the currencyof its own countryits liability to all persons
entitled to such benefit.

PART IV. MUTUAL ASSISTANCE IN ADMINISTRATION

Article 14

1. The authoritiesand insuranceinstitutions of each Member shall
afford assistanceto those of other Membersto the sameextent as if they
were applying their own laws andregulationsrelating to social insurance,
andmoreparticularlyshall,at the requestof an institution of anyMember,
carry out the investigationsandmedical examinationsnecessaryto deter-
minewhetherthepersonsin receiptof benefitsfor which the latter institution
is liable satisfy the conditionsfor entitlementto such benefits.

2. In so far as the Membersconcerneddo not otherwiseagree, tile
expensesto be repaid for assistanceso afforded shall be an amount deter-
mined accordingto the scaleof chargesof the institution or authority which
has afforded assistanceor, in the absenceof such a scale,the expenditure
incurred.

Article 15

Any exemptionfrom feesgrantedby the lawsor regulationsof aMember
in respectof documentsfurnishedto its authoritiesor insuranceinstitutions
shall be extendedto the correspondingdocumentsfurnished in connection
with the application of this Conventionto the authoritiesand insurance
institutions of any other Member.
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Article 16

With tile consentof the competentcentral authoritiesof the Members
concerned,an insuranceinstitution liable for benefitto abeneficiaryresident
in the territory of anotherMember may, on terms agreedbetweenthe two
institutions,entrustthe insuranceinstitution of theplace of residenceof the
beneficiary with the paymentof such benefit on its behalf.

PART V. OPERATION OF INTERNATIONAL SCHEME

Article 17

Every Memberwhich at the dateof its ratification of this Convention
has not establishedsuch a schemeundertakesto establish within twelve
monthsfrom that dateeither— -

(a) a compulsoryinsuranceschemeunder which pensionsare payableat
an age not later than sixty-five to the majority of personsemployed
in industrialand commercialundertakings;or

(b) a compulsoryinvalidity, old-ageand widows’ andorphans’ insurance
schemecovering a substantialproportion of the personsemployedin
industrial and commercialundertakings.

Article 18

1. EachMembershall treatthe nationalsof otherMemberson the same
footingas its own nationalsfor the purposeof liability to compulsoryinsur-
ance and for the purposeof insurancebenefits, including any subsidy or
supplementto or fraction of a pensionwhich is payableout of public funds.

2. Provided that any Member may restrict to its own nationals the
right to any subsidyor supplementto or fraction of a pension which is
payableout of public funds andgrantedsolely to insuredpersonswho have
exceededaprescribedageat the datewhenthe lawsor regulationsproviding
for compulsory insurancecomme into force.

Article .19

The provisionsof this Conventionmay be derogatedfrom by treaties
betweenMemberswhich do not affect the rights anddutiesof Membersnot
partiesto the treaty andwhich makedefinite provision for the maintenance
of rights in courseof acquisitionandof acquiredrights underconditionsat
leastas favourableon the whole as those provided for in this Convention.
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Article 20

1. For the purposeof assistingMembersin applying this Convention
there is hereby establishedin connectionwith the International Labour
Office a Commissionconsistingof one delegatefor eachMember together
with threepersonsappointed respectivelyby the government,employers’
and workers’ representativesupon the GoverningBody of the Office. The
Commission shall regulate its own procedure.

2. At the requestof one or moreMembersconcerned,the Commission,
which shall be guided by the principles and purposesof this Convention,
shall makerecommendationsasto the mannerin which it shall be applied.

Article 21

1. Where,prior to the coming into force of this Convention,a pension
has not beenawardedor the paymentof a pensionhas beensuspendedon
accountof the residenceabroadof the personconcerned,the pensionshall
be awardedor the paymentof the pension resumedin pursuanceof the
Conventionasfrom the dateof the coming into forcethereof for theMember
concerned.

2. In applying this Conventionaccount shall be taken of insurance
periods prior to its coming into force if accountwould have beentaken
of such periods if this Conventionhadbeenin force during theseperiods.

8. At the request of the person concernedclaims settled before the
coming into force of this Conventionshall, unlessthey havebeensettledby
the paymentof a lump sum, be reviewed. Review shall not involve the
paymentof arrearsof, or the refund of, benefitsfor the periodprior to the
coming into force of the Conventionfor the Memberconcerned.

Article 22

1. The denunciationof this Conventionby a Member shall not affect
the liabilities of its insuranceinstitutions in respectof claims with matured
before tile denunciationtook effect.

2. Rights in courseof acquisition which are maintained in pursuance
of this Conventionshall not lapse by reasonof the denunciationthereof
their further maintenanceduring the periodsubsequentto the dateon which
the Conventionceasesto bein force shallbe regulatedby thelawsandregula-
tions governing the institution concerned.
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PART VI. FINAL PROVISIONS

Article 23
The formal ratification of this Conventionshall be communicatedto

the Director-Generalof the International Labour Office for registration.

Article 24
1. This Convention shall be binding only upon those Membersof the

InternationalLabour Organisationwhoseratifications havebeenregistered
with the Director-General.

2. It shall comeinto force twelve monthsafter the date on which the
ratifications of two Members have been registered with the Director-
General.

8. Thereafter, this Conventionshall come into force for any Member

twelve months after the dateon which its ratification has beenregistered.

Article 25
As soonasthe ratificationsof two Membersof tile InternationalLabour

Organisationhavebeenregistered,the Director-Generalof the International
Labour Office shall so notify all the Membersof the International Labour
Organisation. He shall likewise notify them of the registration of ratifi-
cations which may be communicatedsubsequentlyby other Members of
the Organisation.

Article 26
1. A Memberwhich hasratified this Conventionmay denounceit after

the expiration of five years from the date on which the Convention first
comes into force, by an act communicatedto the Director-Generalof the
International Labour Office for registration. Such denunciationshall not
takeeffect until oneyear after the dateon which it is registered.

2. Each Member which has ratified this Conventionand which does
not, within the year following the expiration of the period of five years
mentionedin tile precedingparagraph,exercisetile right of denunciation
provided for in this Article, will be bound for anotherperiod of five years
and, thereafter, may denouncethis Conventionat the expiration of each
periodof five yearsunderthe terms providedfor in this Article.

Article 27
At the expirationof eachperiodof five yearsafter tile coming into force

of this Convention,the GoverningBody of tile International LabourOffice
shall present to the GeneralConferencea report on the working of this
Conventionandshallconsiderthedesirability of placingon the agendaof tile
Conferencethe questionof its revision in whole or in part.
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Article 28

1. Should the Conferenceadoptanew Conventionrevising this Conven-

tion in wholeor in part,then,unlessthe new Conventionotherwiseprovides,

(a) the ratification by a Memberof the new revising Conventionshallipso
jure involve the immediate denunciationof this Convention,notwith-
standingthe provisionsof Article 26 above,if andwhenthe newrevising
Convention shall have come into force;

(b) as from the date when the new revising Conventioncomes into force
this Conventionshall ceaseto be opento ratification by the Members.

2. This Conventionshall in anycaseremain in force in its actualform
and contentfor thoseMemberswhich haveratified it but havenot ratified
the revising Convention.

Article 29

TheFrenchandEnglishtextsof this Conventionshallbothbe authentic.

The foregoing is the authentic text of the Maintenanceof Migrants,
PensionRights Convention,1935, asmodified by the Final Articles Revision
Convention,1946.

Theoriginal text of tile Conventionwas authenticatedon 18 July 1985
by the signaturesof F. H. P. Creswell, Presidentof the Conference,and
harold Butler, Director of the InternationalLabour Office.

The Convention first came into force on 10 August 1938.

IN FAITH WHEREOF I have,in pursuanceof the provisionsof Article 6
of tile Final Articles Revision Convention, 1946, authenticatedwith my
signaturethis thirty-first day of August 1948 two original copiesof tile text
of the Convention as modified.

Edward PIIELAN

Director-General
of the InternationalLabour Office
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CERTIFIED STATEMENT

This is to certify that the Maintenanceof Migrants’ PensionRights Conven-
tion, 1985,adoptedby the InternationalLabourConferenceon 22 June 1985,at
its NineteenthSession,andwhich enteredinto force on 10 August 1988, has to
date beenratified by the following countries,and that theseratificationswere
duly registeredon thedatesindicated1:

Date of registration Date of registration
Country of ratification Country of ratification

Hungary 10. 8.1937 Spain 8. 7.1987
* Netherlands 6.10.1938 Yugoslavia 4. 1.1946
* Poland 21. 8.1938

Geneva,10 August 1949.

For theDirector-General

C. W. JENKS
Legal Adviser

The namesof MembersPartiesto the Final Articles RevisionConvention,1946,
aremarkedby an asterisk.

No. 628


