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No. 689. CONVENTION’ CONCERNING THE REGULA-
TION OF WRITTEN CONTRACTS OF EMPLOYMENT
OF INDIGENOUS WORKERS, AS MODIFIED BY THE
FINAL ARTICLES REVISION CONVENTION, 19462

The GeneralConferenceof the InternationalLabour Organisation,
Having been convenedat Genevaby the Governing Body of the

InternationalLabour Office, and havingmet in its Twenty-fifth
Sessionon 8 June 1989, and

Having decidedupon the adoption of certain proposalswith regard
to the regulation of contracts of employment of indigenous
workers,which is the seconditemon the agendaof the Session,and

Havingdeterminedthattheseproposalsshall take the form of an inter-
nationalConvention,

adoptsthis twenty-seventhday of June of the year one thousandnine
hundredandthirty-nine the following Convention,which may be cited as
the Contracts of Employment (IndigenousWorkers) Convention, 1989

Article 1

For the purposeof this Convention—
(a) the term “worker” meansan indigenousworker,that is to sayaworker

belongingto or assimilatedto the indigenouspopulationof adependent
territory of aMemberof the Organisationor belongingto or assimilated
to the dependentindigenous population of the home territory of a
Memberof the Organisation;

(b) the term “employer” includes, unless the contrary intention appears,
any public authority, individual, company or association,whether
non-indigenousor indigenous;

(c) the term “regulations” meansthe law and/or regulationsin force in
the territory concerned;and

(d) the term “contract”,whenusedin an articlefoilowing Article 8, means,
unless, the contraryintentionappears,a contractwhich is requiredby
Article 3 to be madein writing.

For the dateof entry into force of the Conventionand the list of ratifications
see Certified Statementon page808.

United Nations, Treaty Series, Volume 38, page8.
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Article 2

1. This Conventionapplies to contractsof employmentby which a
workerenterstheserviceof anemployerasamanualworkerfor remuneration
in cashor in anyother form whatsoever.

2. The competentauthority may excludefrom the applicationof this
Conventioncontractsby which a workerentersthe serviceof an indigenous
employerwho doesnot employ more than a limited number of workers
prescribedby the regulationsor satisfy some other criterion prescribed
thereby.

8. This Conventiondoesnot apply to contractsof apprenticeshipmade
in accordancewith specialprovisions relating to apprenticeshipcontained
in the regulations.

4. The competentauthority may, if necessary,exclude from the
applicationof this Conventionany contractof employmentunder which
the only or principal remunerationgrantedto the worker is the occupancy
or useof land belongingto his employer.

Article 3

1. When a contractto which this Conventionapplies—

(a) is madefor aperiodof or exceedingsix monthsor anumberof working
daysequivalentto six months,or

(b) stipulatesconditionsof employmentwhich differ materiallyfrom those
customaryin the district of employmentfor similarwork,

the contractshallbe madein writing.

2. The method by which the worker shall indicate his assentto the
contractshall be prescribedby the regulations.

8. If acontractwhich is requiredby paragraph1 of this Article to be
madein writing hasnot beenmadein writing it shall not be enforceable
exceptduring the maximum period permissiblefor contractsnot made in
writing, but each of the parties shall be entitled to haveit drawn up in
writing at any time prior to the expiry of the period for which it wasmade.

4. If the omissionto makethecontractin writing was due to the wilful
act or the negligenceof the employer, the worker shallbe entitled to apply
to the competentauthority for the cancellationof the contract and, in
appropriatecases,to suefor damages.
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Article 4

1. No contractshallbedeemedto bebindingon thefamilyor dependants

of the worker unlessit containsan expressprovisionto that effect.

2. Theemployershallberesponsiblefor theperformanceof anycontract
madeby any personacting on his behalf.

Article S

1. Everycontractshallcontainall suchparticularsasmaybe necessary
in conjunctionwith the provisionsof theregulationsto definetherights and
obligations of the parties.

2. The particulars to be containedin the contract shall in all cases
include—
(a) the nameof the employeror groupof employersandwherepracticable

of the undertakingand of the placeof employment;
(b) the nameof the worker, the placeof engagementandwherepracticable

the place of origin of the worker, andany other particularsnecessary
for his identification;

(c) the natureof the employment;
(d) the duration of the employmentand the method of calculating this

duration;
(e) the rate of wagesand method of calculationthereof, the mannerand

periodicity of paymentof wages, the advancesof wages, if any, and
the mannerof repaymentof any such advances;

(f) the conditionsof repatriation;and
(g) any specialconditionsof the contract.

Article 6

1. Every contract shall be presentedfor attestationto a public officer
duly accreditedfor the purpose.

2. Beforeattestinganycontractthe public officer shall—

(a) ascertainthat the worker hasfreely consentedto thecontractandthat
his consenthasnot beenobtainedby coercionor undueinfluenceor as
the result of misrepresentationor mistake;and

(b) satisfy himself that—
(i) the contractis in due legal form;

(ii) the terms of the contractare in accordancewith the requirements
of the regulations;
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(iii) the worker hasfully understoodthe termsof the contractbefore
signing it or otherwiseindicating his assent;

(iv) the provisionsof the regulationsrelating to medical cxamihation
havebeencomplied with; and

(v) theworkerdeclareshimselfnotboundby anypreviousengagement.

8. A contract which the public officer hasrefusedto attest shall have
no further validity.

4. A contract which has not beenpresentedto the public officer for
attestation shall not be enforceableexcept during the maximum period
permissibleforcontractsnot madein writing, but eachof thepartiesshall be
entitled to haveit presentedfor attestationat any time prior to the expiry
of the periodfor which it wasmade.

5. If the omissionto presentthe contractfor attestationwasdueto the
wilful act or the negligenceof the employer, the worker shall be entitled to
apply to the competentauthority for the cancellationof the contractand,
in appropriatecases,to suefor damages.

6. Every contract shall be registeredby the competentauthority or
a copy thereofshall be depositedwith the said authority.

7. The competentauthority shall by the issue to the worker of a copy
of the contract,of a work-book, or of an equivalentdocumentor token, or
in such other manneras it may deemappropriate, take suchmeasuresas
may be necessaryto enablethe worker—

(a) to provethe existenceand termsof the contract;and

(b) to verify at any time the terms of the contract.

Article 7

1. Everyworkerwhoentersinto acontractshallbe medicallyexamined.

2. As a general rule the worker shall be medically examinedand a
medical certificateissuedbefore the attestationof the contract.

8. Whereit hasnot beenpossiblefor the worker to be medicallyexamin-
ed beforethe attestationof the contract,the public officer who attests the
contractshall endorseit to this effect andthe worker shall be examinedat
the earliest possibleopportunity.

4. The competentauthority may exempt from the requirement of
medical examinationworkers entering into contractsfor—

(a) employmentin agricultural undertakingsnot employing more than a
limited number of workersprescribedby the regulations;
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(b) employmentin the vicinity of the workers’ homes—
(i) in agricultural work;

(ii) in non-agriculturalwork which thecompetentauthorityis satisfied
is not of a dangerouscharacteror likely to be injurious to the
healthof the workers.

Article 8
1. A non-adultpersonwhoseapparentageis less thanaminimum age

to be prescribedby the regulationsshallnot be capableof enteringinto a
contract~

2. A non-adult personwhose apparentage exceedsthe minimum age
but is lessthanahigherage to be prescribedby the regulationsshallnot be
capableof enteringinto acontractexceptfor employmentin an occupation
approvedby the competentauthorityasnot beinginjuriousto themoralor
physicaldevelopmentof non-adults.

Article 9
The maximumperiodof servicethatmaybe stipulatedin anycontract,

andtheleave,if any, to be grantedduring the period of the contract,shall
be prescribedby the regulations.

Article .10
1. The transferof any contractfrom oneemployerto anothershall be

subjectto the consentof the worker andthe endorsementof the transfer
upon the contractby a public officer duly accreditedfor the purpose.

2. Before endorsingthe transferupon the contractthe public officer
shall—
(a) ascertainthatthe worker hasfreely consentedto the transferandthat

his consenthasnot beenobtainedby coercionor undueinfluenceor as
the result of misrepresentationor mistake; and

(b) in such casesas may be prescribedby the regulations,satisfy himself
that the requirementsof Article 6, paragraph2 (b) of this Convention
havebeenfulfilled.

Article 11
1. A contractshall be terminated—

(a) by the expiry of the term for which it wasmade;or
(b) by thedeathof theworkerbeforethe expiry of thetermfor which it was

made.
2. The termination of a contract by the death of a worker shall be

without prejudiceto the legal claimsof his heirs or dependants.
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Article 12

1. If the employeris unableto fulfil the contractor if owing to sickness
or accidentthe worker is unableto fulfil the contract, the contract shall be
subjectto termination underconditionsto be prescribedby the regulations,
which shall include provisionssafeguardingin such casesthe right of the
worker to any wagesearned,any deferredpay dueto him, anycompensation
due to him in respectof accidentor disease,and his right to repatriation.

2. A contract shall be subject to termination by agreementbetween
the partiesunderconditions to be prescribedby the regulations,which shall
include provisions—

(a) safeguardingthe worker from the lossof his right to repatriationunless
the agreementfor the termination of the contract otherwiseprovides;
and

(b) requiring the competentauthority to satisfy itself—

(i) that the worker hasfreely consentedto the agreementandthat his
consenthas not beenobtained by coercionor undue influence or
as the result of misrepresentationor mistake;and

(ii) that all monetaryliabilities betweenthe partieshavebeensettled.

8. A contractshall be subjectto terminationon the applicationof either
party in the casesandunderconditionsto be prescribedby the regulations,
which shall include provisionsprescribing—

(a) the periodof notice,if any,to begivenby the partywishing to terminate
the contract; and

(b) an equitable settlementof monetaryand other questionsarising from
such termination, including the questionof repatriation.

4. The casesin which a contract shall be subject to termination in
accordancewith the precedingparagraphshall includecasesof ill-treatment
of the worker by the employer.

5. The regulationsmay prescribeother casesin which a contract shall
be subjectto terminationandmayprovidefor casesin which the termination
of a contractin accordancewith this Article shallbe subjectto the approval
of the competentauthority.

Article 13

1. Every workerwho is aparty to acontractandwhohasbeenbrought
to the placeof employmentby the employer or by any personacting on
behalfof the employershall havethe right to be repatriatedat the expense
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of the employerto his placeof origin or engagement,whicheveris the nearer
to the place of employment,in the following cases

(a) on the expiry of the period of servicestipulatedin the contract;
(b) on the termination of the contract by reasonof the inability of the

employer to fulfil the contract;
(c) on the terminationof the contractby reasonof inability of the worker

to fulifi the contractowing to sicknessor accident;
(d) on the terminationof the contract by agreementbetweenthe parties

unlessthe agreementotherwiseprovides;

(e) on the termination of the contracton the applicationof either of the
parties, unless the competentauthority otherwisedecides.

2. Where the family of the worker has been brought to the place of
employment by the employer or by any person acting on behalf of the
employer, the family shall be repatriatedat the expenseof the employer
wheneverthe worker is repatriatedor in the eventof his death.

8. The expensesof repatriation shall include—

(a) travelling and subsistenceexpensesduring the journey; and
(b) subsistenceexpensesduring the period, if any, betweenthe date of

expiry of the contractand the dateof repatriation.

4. The employershall not be liable for subsistenceexpensesin respect
of anyperiodduring which therepatriationof the workerhasbeendelayed—

(a) by the worker’s own choice;or
(b) for reasonsof force majeure,unless the employerhas beenable during

the said period to use the servicesof the worker at the rate of wages
stipulatedin the expired contract.

5. If theemployerfails to fulfil hisobligations in respectof repatriation,
the said obligations shall be dischargedby the competentauthority.

Article 14

The competentauthority may exempt the employerfrom liability for
repatriation expensesin the following cases

(a) when the competentauthority is satisfied—
(i) that the worker, by a declaration in writing or otherwise, has

signified that he doesnot wish to exercisehis right to repatriation;
and

(ii) that theworker has beensettledat his requestor with his consent
at or near the place of employment;
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(b) when the competentauthority is satisfiedthat the worker, by his own
choice, hasfailed to exercisehis right to repatriation beforethe expiry
of a prescribedperiod from the dateof expiry or terminationof the
contract;

(c) when the contract has been terminatedby the competentauthority
in consequenceof a fault of the worker;

(d) when the contract has been terminatedotherwisethan by reasonof
the inability of the worker to fulfil the contract owing to sicknessor
accidentand the competentauthority is satisfled—

(i) that in fixing the rates of wagesproper allowancehas beenmade

for the paymentof repatriation expensesby the worker; and

(ii) that suitablearrangementshavebeenmadeby meansof a system
of deferredpayor otherwiseto ensurethatthe worker hasthefunds
neôessaryfor the paymentof such expenses.

Article 15
1. The employershallwheneverpossibleprovidetransportfor workers

who are being repatriated.

2. The competent authority shall take all necessarymeasures to
ensure—
(a) that the vehiclesor vesselsused for transport of workers are suitable

for such transport, are in good sanitarycondition and are not over-
crowded;

(b) that when it is necessaryto break the journey for the night, suitable
accommodationis providedfor the workers;

(c) that whenthe workers haveto makelong journeyson foot, the length
of the daily journeyis compatiblewith the maintenanceof their health
and strength;and

(d) that in the caseof longjourneys,all necessaryarrangementsar~made
for medical assistanceand for the welfare of the workers.

8. When the workershaveto makelongjourneysin groupsthey shall
be convoyedby a responsibleperson.

Article 16
1. The maximum period of service that may be stipulated in any

re-engagementcontractmadeon the expiry of a contractshall be prescribed
by the regulations,but shall asa generalrulebe shorterthan that prescribed
in pursuanceof Article 9 of this Convention.
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2. Where the period of service to be stipulatedin any re-engagement
contract,togetherwith the periodalreadyservedundertheexpiredcontract,
involvesthe separationof any worker from his family for morethaneighteen
months,the worker shallnot begin the servicestipulatedin the re-engage-
ment contract until he has had the opportunity to return home at the
employer’s expense. Provided that the competentauthority may grant
exemptionfrom this provision wheneverits applicationis impracticableor
undesirable.

8. Exceptas provided in paragraphs1 and 2 of this Article, all the
provisionsof the precedingarticlesshallapply to re-engagementcontracts.
Provided that the competentauthority may at its discretionexempt such
contractsfrom the provisionsof Article 6, paragraphs1 to 5, and Article 7.

Article 17

1. The competent authority shall, where necessary,cause concise
summariesof the regulationsrelating to contractsto be printed in the
official languageor languagesof the territory concernedand in a language
known to the workers and shall make such summariesavailable to the
employersand workersconcerned.

2. Wherenecessary,the employershallbe requiredto postsuchsumma-
ries in a languageknown to the workers in conspicuousplaces.

Article 18

The regulationsshall includeadequateprovisionsfor the protectionof
workers when a contract madein oneterritory relatesto employmentin a
territory undera different administration.

Article 19

1. When a contract made in one territory (hereinaftercalled the
territory of origin) relatesto employmentin a territory under a different
administration (hereinaftercalled the territory of employment),the provi-
sionsof this Conventionshallbe applied in the following manner:

(a) the attestationof the contractrequiredby Article 6 shall take place
beforeapublic officer of the territory of origin beforethe worker leaves
that territory;

(b) the measuresrequiredby paragraph7 of Article 6 shall be takenby the
competentauthority of the territory of origin;

(c) themedicalexaminationrequiredby Article 7 shall takeplaceat latest
at the placeof the departureof the worker from the territory of origin;
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(d) a non-adultpersonwhoseapparentageis lessthan eitherthe minimum
age prescribedby the regulationsof the territory of origin or the mini-
mumageprescribedby theregulationsof the territory of employment
shallnotbe capableof enteringinto a contract;

(e) the endorsementof a transferon a contract by a public officer as
requiredby Article 10 shallbe madeby anofficer of the territory where
the worker consentsto the transfer;

(f) the period of service stipulatedin the contractshallnot exceedeither
the maximum period prescribedby the regulationsof the territory of
origin or the maximum period prescribedby the regulations of the
territory of employment;

(g) the conditionsunderwhich the contractis subjectto terminationshall
be determinedby the regulationsof the territory of employment;

(h) if the employerfails to fulfil his obligationsin respectof repatriation,
the said obligationsshall be dischargedby the competentauthority of
the territory of employment;

(i) the competentauthority which may exemptthe employerfrom liability
for repatriationexpensesshallbethe competentauthority of theterritory
of employment;

(j) the competentauthorities of the territories of origin and employment

shall co-operateto ensurethe applicationof paragraph2 of Article 15;

(k) the periodof servicestipulatedin any re-engagementcontractshall not
exceedeither the maximum period prescribedby the regulations of
the territory of origin or the maximum period prescribedby the regu-
lationsof the territory of employment.

2. Whenthe Conventionis not in force for both the territory of origin
and the territory of employment,the rulesset forth in the precedingpara-
graphshall apply subject to the following provisions

(a) when the Conventionis not in force for the territory of employment,
the public officer of the territory of origin shall not attest the contract
unlesshe is satisfiedthat the worker will be entitled in the territory
of employment,either in virtue of theregulationsof that territory or in
virtue of the termsof the contract,to the rights andprotectionspecified
in Articles 10 to 16 of the Convention;

(b) whentheConventionisnot in forcefor theterritory of origin, thematters
which sub-paragraphs(a), (b) and (c) of paragraph1 of this Article
requireto be dealt with by the competentauthority of the territory
of origin shallbe dealtwith by thecompetentauthorityof the territory
of employmentunlessthe latter authority is satisfiedthat they have
in fact beendealtwith in accordancewith the termsof the Convention
by the competentauthority of the territory of origin.
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8. The competentauthoritiesof the territoriesof origin andof employ-
ment shall, whenevernecessaryor desirable,enterinto agreementsfor the
purposeof regulatingmattersof commonconcernarisingin connectionwith
the application of the provisionsof this Convention,and may in any such
agreementderogatefrom the provisionsof paragraph1 of this Article in
respect of contracts made in one territory party to the agreementfor
employmentin anothersuch territory.

Article 20
1. This Conventiondoesnot apply to contractsenteredinto beforethe

coming into force of the Conventionfor the territory wherethe question
of its applicability arises.

2. The denunciationof this Convention shall not affect rights or
obligationsarisingfrom contractsenteredinto beforethe denunciationtook
effect.

Article 21

The formal ratificationsof this Conventionshall be communicatedto
the Director-Generalof the International LabourOffice for registration.

Article 22

1. In respectof theterritoriesreferredto inArticle 85 of the Constitution
of the InternationalLabourOrganisation,eachMemberof the Organisation
which ratifies this Conventionshall appendto its ratification a declaration
stating—

(a) the territories to which it undertakesto apply the provisions of the
Conventionwithout modification;

(b) the territories to which it undertakesto apply the provisionsof the
Conventionsubject to modifications, togetherwith details of the said
modifications;

(c) the territoriesto which the Conventionis inapplicableandin suchcases
the groundson which it is inapplicable;

(d) the territories in respectof which it reservesits decision.

2. Theundertakingsreferredto in sub-paragraphs(a) and (b) of para-
graph1 of thisArticle shallbedeemedto beanintegralpart oftheratification
and shall have the force of ratification.

8. Any Member may by a subsequentdeclarationcancel in whole or
in part anyreservationsmadein its original declarationin virtue of sub-
paragraphs(b), (c) or (ci) of paragraph1 of this Article.
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Article 23

1. This Conventionshall be binding only upon thoseMembersof the
InternationalLabourOrganisationwhoseratificationshavebeenregistered
with the Director-General.

2. It shall comeinto force twelve months after the dateon which the
ratificationsof two Membershavebeenregisteredwith the Director-General.

8. Thereafter,this Conventionshallcomeinto force for any Member
twelve monthsafter the dateon which its ratification hasbeenregistered.

Article 24

1. A Memberwhich hasratified this Conventionmaydenounceit after
the expirationof ten years from the date on which the Conventionfirst
comes into force, by an act communicatedto the Director-Generalof the
InternationalLabour Office for registration. Such denunciationshall not
take effect until oneyearafter the dateon which it is registered.

2. Each Memberwhich has ratified this Conventionand which does
not, within the year following the expirationof the period of ten years
mentionedin the precedingparagraph,exercisethe right of denunciation
provided for in this Article, will be boundfor anotherperiodof ten years
and, thereafter,may denouncethis Conventionat the expiration of each
period of ten years under the termsprovided for in this Article.

Article 25

1. TheDirector-Generalof the InternationalLabourOffice shallnotify
all theMembersof theInternationalLabourOrganisationof the registration
of all ratificationsanddenunciationscommunicatedto him by the Members
of the Organisationandof all declarationscommunicatedto him in accord-
ancewith the provisionsof Article 22 of this Convention.

2. Whennotifying the Membersof the Organisationof the registration
of the secondratification communicatedto him, the Director-Generalshall
draw the attention of the Membersof the Organisationto the date upon
which this Conventionwill come into force.

Article 26

At the expirationof eachperiodof tenyearsafterthe coming into force
of this Convention,the GoverningBody of the InternationalLabourOffice
shall presentto the GeneralConferencea report on the working of this
Conventionandshall considerthe desirability of placing on the agendaof
the Conferencethe questionof its revision in whole or in part.

No. 639



806 United Nations— Treaty Series 1949

Article 27

1. Shouldthe ConferenceadoptanewConventionrevisingthis Conven-

tion in wholeor in part,then,unlessthe new Conventionotherwiseprovides,

(a) the ratification by a Member of the new revising Conventionshall
ipso jure involve the immediate denunciationof this Convention
notwithstandingthe provisionsof Article 24 above, if and when the
new revising Conventionshall havecomeinto force;

(b) as from the datewhen the new revising Conventioncomes into force
this Conventionshall ceaseto be opento ratification by the Members.

2. This Conventionshall in any easeremain in force in its actual form
andcontentfor thoseMemberswhich haveratified it but havenot ratified
the revising Convention.

Article 28

The FrenchandEnglishtextsof thisConventionshallbothbe authentic.

The foregoing is the authentictext of the Contractsof Employment
(IndigenousWorkers) Convention,1939, as modified by the Final Articles
Revision Convention, 1946.

The original text of the Conventionwas authenticatedon 8 August
1989, by the signaturesof Dr. E. Schulthess,Presidentof theConference,
andE. J. Phelan,Acting directorof the InternationalLabourOffice.

The Conventionhadnot comeinto force on 1 January1947.

IN FAITH WHEREOF I have, in pursuanceof the provisionsof Article 6
of the Final Articles Revision Convention, 1946, authenticatedwith my
signaturethis thirty-first dayof August 1948two original copiesof thetext
of the Conventionas modified.

Edward PHELAN

Director-General

of the InternationalLabour Office
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CERTIFIED STATEMENT

This is to certify that the Contractsof Employment(IndigenousWorkers)
Convention, 1939, adoptedby the InternationalLabour Conferenceon 27 June
1989, at its Twenty-third Session,andwhich enteredinto force on 8 July 1948,
has to datebeenratified by the following countriesandthat theseratifications
wereduly registeredon the datesindicated1:

Date of registration

Country of ratification

Belgium 26.7.1948
New Zealand 8.7.1947
United Kingdom 24.8.1943

Geneva,10 August 1949.

For the Director-General

C. W. JENKS

Legal Adviser

1 TheseStatesarePartiesto theFinal Articles Revision Convention, 1946.
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