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No. 640. CONVENTION’ CONCERNING PENAL SANC-
TIONS FOR BREACHES OF CONTRACTS OF EMPLOY-
MENT BY INDIGENOUS WORKERS, AS MODIFIED BY
THE FINAL ARTICLES REVISION CONVENTION, 19462

The GeneralConferenceof the InternationalLabourOrganisation,
Having beenconvenedat Genevaby the Governing Body of the

InternationalLabour Office, and having met in its Twenty-fifth
Sessionon 8 June1939, and

Having decidedupon the adoption of certain proposalswith regard
to the progressiveabolition of penal sanctionsfor breachesof
contractsof employmentby indigenousworkers,which is included
in the seconditem on the agendaof the Session,and

Having determined that these proposalsshall take the form of an
international Convention,

adoptsthis twenty-seventhday of June of the year one thousandnine
hundredandthirty-nine the following Convention,which may be cited as
the PenalSanctions(IndigenousWorkers)Convention,1939

Article 1

1. ThisConventionappliesto all contractsby which aworker belonging
to or assimilatedto the indigenouspopulationof adependentterritory of a
Memberof the Organisation,or belongingto or assimilatedto thedependent
indigenouspopulationof thehometerritory of aMemberof theOrganisation,
enterstheserviceof anypublic authority,individual, companyor association,
whether non-indigenousor indigenous,for remunerationin cash or in any
other form whatsoever.

2. For the purposeof this Conventionthe term “breach of contract”
means—

(a) anyrefusalor failure of the worker to commenceor performtheservice
stipulated in the contract;

(b) anyneglectof duty or lack of diligenceon the part of the worker;
(c) the absenceof the worker without permissionor valid reason;and
(d) the desertionof the worker.

1 For the dateof entry into force of the Conventionand the list of ratifications
seeCertified Statementon page320.

United Nations, TreatySeries,Volume 38, page3.
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Article 2

1. All penalsanctionsfor anybreachof contractto which this Conven-

tion applies shall be abolishedprogressivelyand as soonas possible.

2. All penal sanctionsfor any such breach by a non-adult person
whoseapparentageis less thana minimum age to be prescribedby law or
regulationsshall be abolishedimmediately.

Article 3

The formal ratifications of this Conventionshall be communicatedto
the Director-Generalof the InternationalLabourOffice for registration.

Article 4

1. In respectof theterritoriesreferredto inArticle 85 oftheConstitution
of the InternationalLabourOrganisation,eachMemberof the Organisation
which ratifies this Conventionshall appendto its ratification a declaration
stating—

(a) the territories to which it undertakesto apply the provisions of the
Conventionwhithout modification;

(b) the territories to which it undertakesto apply the provisionsof the
Conventionsubject to modifications, togetherwith details of the said
modifications;

(c) the territoriesto which the Conventionis inapplicableandin suchcases
the groundson which it is inapplicable;

(d) the territories in respectof which it reservesits~decision.

2. The undertakingsreferred, to in sub-paragraphs(a) and (b) of
paragraph1 of this Article shall be deemedto be an integral part of the
ratification andshall havethe force of ratification.

8. Any Membermay by a subsequentdeclarationcancelin wholeor in
part any reservationsmade in its original declaration in virtue of sub-
paragraphs(b), (c) or (d) of paragraph1 of this Article.

Article 5

1. This Convention shall be binding only upon those Membersof the
International LabourOrganisationwhoseratifications havebeenregistered
with the Director-General.

2. It shall comeinto force twelve monthsafter the dateon which two
Members of the Organisationhave registeredwith the Director-General
ratifications to which are appended,iu accordancewith Article 4 of this
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Convention,declarationsindicating territoriesto which they undertaketo
apply the provisionsof the Convention.

8. Thereafterthis Convention shall comeinto force for any Member
twelve monthsafter the dateon which its ratification has beenregistered.

Article 6

1. A Memberwhich hasratified this Conventionmay denounceit after
the expiration of ten years from the dateon which the Conventionfirst
comes into force, by an act communicatedto the Director-Generalof the
International Labour Office for registration. Such denunciationshall not
takeeffect until oneyear after the dateon which it is registered.

2. EachMember which has ratified this Conventionandwhich does
not, within the year following the expiration of the period of ten years
mentionedin the precedingparagraph,exercisethe right of denunciation
provided for in this Article, will be bound for anotherperiod of ten years
and, thereafter,may denouncethis Conventionat the expirationof each
period of ten yearsunderthe termsprovided for in this Article.

Article 7

1. The Director-Generalof the InternationalLabourOffice shallnotify
all the Membersof the InternationalLabourOrganisationof the registration
of all ratificationsanddenunciationscommunicatedto him by the Members
of the Organisationandof declarationscommunicatedto him in accordance
with the provisionsof Article 4 of this Convention.

2. Whennotifying the Membersof the Organisationof the registration
of the secondratification communicatedto him which fulifis the condition
statedin Article 5, paragraph2 of this Convention, the Director-General
shall draw the attention of the Membersof the Organisationto the date
upon which the Convention wifi come into force.

Article 8 ~

At the expiration of eachperiod of five years after the coming into
force of this Convention the GoverningBody of the International Labour
Office shallpresentto the GeneralConferencea reporton the working of this
Conventionand shall considerthe desirability of placing on the agendaof
the Conferencethe questionof its revision in whole or in part.
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Article 9

1. Shouldthe Conferenceadoptanew Conventionrevisingthis Conven-

tion in wholeor in part,then,unlessthe new Conventionotherwiseprovides,

(a) the ratification by a Member of the new revising Convention shall
ipso jure involve the immediate denunciationof this Convention,
notwithstanding the provisions of Article 6 above, if and when the
new revisingConventionshallhavecomeinto force;

(b) as from the date when the new revising Conventioncomes into force
this Conventionshall ceaseto be opento ratification by the Members.

2. This Conventionshall in anycaseremainin force in its actualform
andcontentfor thoseMemberswhich haveratified it but havenot ratified
the revisingConvention.

Article 10

The FrenchandEnglishtextsof thisConventionshallbothbeauthentic.

The foregoingis the authentictext of the PenalSanctions(Indigenous
Workers) Convention, 1939, as modified by the Final Articles Revision
Convention, 1946.

The original text of the Conventionwas authenticatedon 8 August
1989, by the signaturesof Dr. E. Schuithess,Presidentof the Conference,
andE. J. Phelan,Acting Directorof the InternationalLabourOffice.

The Conventionhadnot comeinto force on 1 January1947.

• IN FAITH WHEREOF I have,in pursuanceof the provisionsof Article 6
of the Final Articles Revision Convention, 1946, authenticatedwith my
signaturethis thirty-first dayof August 1948 two original copiesof the text
of the Conventionas modified.

Edward PHELAN

Director-General

of the InternationalLabour Office
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CERTIFIED STATEMENT

This is to certify thatthe PenalSanctions(IndigenousWorkers) Convention,
1989, adoptedby the InternationalLabour Conferenceon 27 June1989 at its
Twenty-fifth session,and which enteredinto force on 8 July 1948, has to date
been ratified by the following countriesand that theseratificationswere duly
registeredon the datesindicated~:

Date of registration
Country of ratification

New Zealand 8.7.1947
United Kingdom 24.8.1943

Geneva, 10 August 1949.

For theDirector-General

C. W. JENKS

Legal Adviser

1 TheseStatesare Partiesto the Final Articles Revision Convention,1946.
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