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No. 361. EXCHANGE OF NOTES’ CONSTITUTING AN
AGREEMENT BETWEEN THE GOVERNMENTS OF AUS-
TRALIA AND OF BELGIUM RELATING TO THE RELEASE
OF BELGIAN ASSETSHELD UNDER CONTROL IN AUS.~
TRALIA. CANBERRA, 9 DECEMBER 1948

I

tEPARTMENT OF EXTERNAL AFFAIRS
CANBERRA. A.C.T.

9th December,1948
Sir,

I havethe honourto refer to earlier correspondencebetweenrepresentatives
of the Belgian andAustralianGovernmentsconcerningthe releaseof property
in Australia belongingto personsresidentin Belgium and held under control
by the Controllerof EnemyProperty,andto recordhereundermy Government’s
understandingof the agreementreachedbetweenour two governmentsin this
matter.

Article I

The property referred to in this agreement (hereinafterreferred to as
“Belgian property”) is that property which is situated in Australia andwhich
(subjectto the provisionsof anyBelgian legislation) is subjectto the provisions
of theNationalSecurity (EnemyProperty) Regulationsmadeunderthe National
SecurityAct 1939-43 or to the provisions of the Tradingwith the EnemyAct
of 1939-47 (being statutesof theParliamentof the Common~vealthof Australia)
and belongingto personsor bodiesof personswho are or have been “enemy
subjects”solely becausethey are or have beenresidentor carryingon business
in Belgium on andsince 15th May, 1940.

Article 2

1. The Governmentof Australia agreesto direct the Controller of Enemy
Propertyto supply to the Belgian Governmentor their duly authorisedofficer
such information as is or may come within his knowledge regardingBelgian
property.

~Caine into force on 9 December1948, by the exchangeof the said notes.



162 United Nations— Treaty Series 1949

2. The Belgian Governmentagrees to supply the Controller of Enemy
Propertywith such additional information regarding Belgian property as is or
maycomewithin their knowledge.

3. The Belgian Governmentor their duly authorisedofficer shall be
entitled to makeenquiriesregardingBelgian property throughthe Controllerof
EnemyPropertywhenevertheydeemit advisableto do soandthe Controllerof
EnemyPropertyshallsupplyto the Belgian Governmentor their duly authorised
officer the informationwhich theymayrequire andthe Controller is entitled to
obtain.

Article 3

The Controller of Enemy Propertyshall pay the amountsof moneywhich
havebeenor maybe receivedby him, andwhich would, but for the operation
of the NationalSecurity (EnemyProperty) Regulations,be payableto Belgian
persons,to the Belgian Governmentor their duly authorisedofficer or to such
personor personsas the Belgian Governmentor their duly authorisedofficer
maydirect.

Article 4

The Controller of Enemy Propertyshall, if so required by the Belgian
Government,furnish directionsfor the paymentto the Belgian Governmentor
their duly authorisedofficer or to suchpersonor personsas the BelgianGovern-
ment or their duly authorisedofficer maydirect of anyamountsof moneyheld
by banks, financial institutions, trusteesor debtorswhich, but for the operation
of the National Security (EnemyProperty) Regulations,would be payable to
Belgian persons.

Article 5

Securities, real property and other property (other than money subject
to the provisionsof articles 3 and4) owned, subjectas aforesaid,by Belgian
personsshall remain in the namesof the presentholders unless the Belgian
Governmentor their duly authorisedofficer shall direct transferto the Belgian
Governmentor their duly authorisedofficer or to other personor persons.In
either casethe Controllerof EnemyPropertyshallfurnish all directionsnecessary
to effectuatethe enjoymentof such property by the owner or owners thereof
or otherwiseto transfersuchpropertyas maybedirectedby the BelgianGovern-
ment or their duly outhorisedofficer.

No. 361
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Article 6

The Treasurerof the Commonwealthof Australia shallpayto the Belgian
Governmentor their duly authorisedofficer or to such personor personsas
the Belgian Governmentor their duly authorisedofficer may direct, all moneys
receivedby the Comptroller-Generalof Customsunderthe provisionsof Section
14 of the Tradingwith the EnemyAct 1939-47which may, at the time of this
agreement,remain in the Trust Account mentioned in Sub-Section(4) of
that Section and which would, but for the operationof the said Act or any
otherlaw of the Commonwealthof Australia, be payableto Belgianpersons.

Article 7

Paymentof any moneysandtransferof any securities,real property or other
propertyas aforesaidshallbesubject to rights which the holdersof liens, pledges,
mortgagesandencumbrancescould haveexercisedin respectthereofagainstthe
original owner.

Article 8

The Belgian Governmentherebyagreesto indemnify andkeepindemnified
the Governmentof Australia, the Controllerof Enemy Propertyandthe Treas-
urer of the Commonwealthof Australia from all actions, suits, proceedings,
claimsor demandswhich may arisefrom the paymentor transferof the moneys
or property as aforesaidin the Belgian Governmentor their duly authorised
officer or otherpersonor personsin accordancewith this Agreement.

Article 9

The Controller of Enemy Propertymay deductfrom any amount to be
paid under andby virtue of this agreementanyexpenseswhich havenecessarily
been incurred or may be incurred by him in the administration of Belgian
property.

Article 10

The Governmentsof Australia and of Belgium may subsequentlyagree

that certainpropertyshallbe excludedfrom the provisioxis of this agreement.
No. 361
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Article 11

The rate of exchangeat which funds held or directedto be transferred
in pursuanceof this Agreementshallbe as follows : —

(i) the rate of exchangefixed in any contract in pursuanceof which
moneys would be, but for the operation of the provisions of the
National Security (Enemy Property) Regulationspaid to Belgian
persons;

(ii) if no such rate is fixed then at the ruling rate as determinedby the
CommonwealthBank of Australia at the date at which the moneys
becomedue andpayable;

(iii) if no rateis fixed by contractas referredto in paragraph(i) above,
or if no rateis ascertainableas referredto in paragraph(ii) above
thenat the rateof 19.083belgasto £1 Australian.

Article 12

(i) Australianpersonsshallbe free to resumeownershipandmanagement
of their property in Belgium and such property shall be placed at
the free disposalof the owner upon applicationtransmittedby him
to the Belgianpersonin possessionthereof.

(ii) The Belgian Governmentundertakesto assistAustralianpersonswho
own property in Belgium or to whom debts are due from Belgian
personsto traceandidentify their propertyandwill placethe Belgian
courtsat the disposalof Australiancreditors, if required, to enable
them to establishandobtain satisfactionof their claims.

Article 13

This Agreementdoes not purport to exempt the moneys and assetsof
Belgian andAustralianpersonsfrom the applicationof laws coveringtaxation,
monetary“freezing” and foreign exchangecontrol in force in Australiaand in
Belgium.

No. 361
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Article 14

In this agreementthe term “Belgian persons”shallmeanpersons,firms or
corporationswho or which have been or are now residentor carrying on
businessin Belgiumbeingacountry formerly in the occupationof a Powerwith
which the Governmentof Australiawas at war.

In this agreementthe term “Australian persons”shallmeanpersons,firms
or corporationswhosemoneyandpropertyin Belgiumhavebeensubjectto special
regimessolely becausetheyare or havebeenresidentsor carryingon businessin
Australia and in Australianterritoriesincluding mandatedandtrust territories,
not beingGermanor Japanesenationals.

In accepting Article 13, the Australian Governmentreserves,however,
the right to makerepresentationson behalf of any Australian personwho is
unable to obtain possessionof his moneyin Belgium owing to its beingfrozen
under special measuresin force in that country other than normal foreign
exchangecontrol.

Finally, I havethe honour to record hereundermy Government’sunder-
standingof certainpoints of procedureon which agreementwas reachedduring
the negotiationsbetweenour two Governments.

(1) In connectionwith Article 3 and6 of the agreement,the Controllerof
Enemyproperty will transfermoneysheld by him to the Office Beige
de Gestionet de Liquidation.

(2) In connectionwith Article 4 and 5 of the agreement,moneys and
securitiesdepositedin AustralianBanks andsubject to the direction
of the Controllerof EnemyPropertywill be releasedonly uponpresen-
tation of a permit issued by the Institut Beigo-Luxembourgeolsdu
Change. Requestsfor the releaseof such assetswill be presentedto
the Institut througha recognizedBelgian Bank and conveyedto the
Controller of Enemy Property, C/—Departmentof the Treasury,
Canberra,who will advisethe AustralianBank holding the assets.

(3) In connectionwith Article 8 of the agreement,the Controllerof Enemy
Property,will at the requestof the Belgian Government,provide an
itemisedstatementof moneysheldby him to the Office Beigede Gestion
et de Liquidation.

If the foregoingprovisionsare acceptableto, your GovernmentI havethe
honourto proposethatthis Note andyour confirmatoryreply theretobe deemed
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to constituteand evidencethe agreementbetweenour two Governmentsin the
matter.

I havethe honour to be, with the highestconsideration,Sir, your most
obedientservant.

J. B. CHIFLEY
Acting Minister of Statefor ExternalAffairs

His ExcellencyM. Paul B. Verstraeten
EnvoyExtraordinaryandMinister Plenipotentiaryof Belgium

Sydney

L~GATION DE BELGIQUE

Canberra,9th December,1948

Sir,

I havethehonour to acknowledgereceiptof your Note of the 9th. Decem-
ber 1948, concerningthe releaseof Belgian assetsin Australia and to record
hereundermy Government’sunderstandingof the agreementreachedbetween
the BelgianandAustralianGovernmentsin this matter —

[See note I]

The foregoingprovisionshaving beenacceptedby my Government,I have
the honourto proposethatyour Notereferredto aboveandthis Notebe deemed
to constituteandevidencethe agreementbetweenour two Governmentsin the
matter.

I havethe honour to be, Sir, your obedientservant,

PaulB. VERSTRAETEN

Minister of Belgium

The Rt. Hon.J. B. Chifley
Acting Minister for External Affairs of Australia
Canberra,A.C.T.
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