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TRANSLATION—TRADUCTION

No. 364. A~kEEMEM~” BETWEEN THE REPUBLIC OF
POLAND AND THE CZECHOSLOVAK REPUBLIC CON-
CERNING THE MUTUAL RETURN OF PROPERTY RE-
MOVED AFTER THE OUTBREAK OF WAR. SIGNED AT
PRAGUE?ON 12 FEBRUARY 1946

The Presidentof theRepublicof Polandandthe Presidentof theCzecho-
slovak Republic,beingguidedby thespirit of friendshipand the desireto assist
eachother in the reconstructionof their respectivecountriesand in repairing
the damagecausedby the Germanoccupationduring the war, haveresolved
for this purposeto conclude an agreementconcerningthe mutual return of
property removed after the outbreak of war and have appointed as their
plenipotentiaries

ThePresidentof theRepublico(Poland:
Mr. StefanWierblowski,Envoy ExtraordinaryandMinister Plenipotentiary
of the Republicof Polandat Prague.

The Presidentof the Republic of Czechoslovakia:
Dr. Vladimir Clementis,Secretaryof State for ForeignAffairs,

who having exchangedtheir full powers,found in good and due form, have

agreedon the following provisions:

Article 1

The High Contracting Parties agree to restoreto each other without
compensationor indemnity all propertyremovedafter the outbreakof warfrom
the territory of eachof the Statesconcludingthe presentagreementto the terri-
tory of the other State,irrespectiveof whethersuchproperty was ownedby the
State,or by juridical or naturalpersons.The word “property” means,in partic-
ular, objects,equipment,stocksof manufacturedgoods, raw materials,products
andother industrial, economicor agricultural property,meansof transportation
of any kind, equipmentof sèientificresearchinstitutionsand laboratories,works
of art, libraries, archives,registers,historical monumentsof any kind, valuable
articlesof preciousmetalsand stones,funds, depositsandsecurities.

Came into force on 12 February1946, as from the date of signature, in accordance
with article 9.
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Article 2

The propertyreferredto in article 1 shallbe deemedto havebeenremoved
if it waswithin the territory of oneof the ContractingPartiesbeforetheoutbreak
of hostilities, thatis to say,for the Republicof Polandbefore 1 September1939
and for the CzechoslovakRepublicbefore 17 September1938,andif on the day
of signatureof thepresentagreementit is within theterritory of the otherCon-
tracting Party or within the territory administeredby the latter, irrespectiveof
the presentwhereaboutsof its owner.

Propertyreferred to in article 1 and manufacturedduring the German
occupationwithin the territory of one of the ContractingPartiesin enterprises
which were within its territory on the day of the outbreakof hostilities and
removedduringthe Germanoccupationto the territory of theother Contracting
Partyshall alsobe returned.

Article 3

In order to identify property to be returned under this agreement,the
Governmentconcernedshall communicateto the Governmentof the other
ContractingParty the dataregardingits removal.

Furthermore,eachof the two Governmentsshall inform the Government
of the other Stateregardingthe property referredto in article 1 of the present
agreement,that is within its territory.

Article 4

In view of the fact that in the majority of casesthe original documentsof
requisition issued by the occupationauthoritiesare missing,both Governments
shall in such casestake into considerationthe formal depositionsof witnesses,
trustworthy statementsof firms concerned, industrial unions and scientific
institutions, andother documentson the basis of which the property claimed
maybe identified.

Article 5

Each ContractingPartyshall appointtwo representativesto decidejointly
regardingthe validity of claims. The representativesshall carry out their func-
tionsin the capitalsof bothStates:one(JzechoslovakandonePolishrepresenta-
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tive shall decidejointly in Pragueconcerningclaimsin respectof propertywithin
the territory of the CzechoslovakRepublic,andonePolishandoneCzechoslovak
representativeshall decide jointly in Warsaw concerningclaims in respectof
property within the territory of the Republicof Poland.

EachContractingPartyshallappointtwo assistantrepresentativesauthorized
to actin the placeof its representatives,andshall alsosupplythe necessaryoffice
staff. In makingthe necessaryinvestigationsin order to establishthe validity of
claims, the representativesshall observethe obligatoryregulationsfor the protec-
tion of industrial, commercialandmilitary secrets.

In settling claims for the return of property, representativesshall proceed
in aspirit of friendly co-operationandshall actspeedily.

A decision regardinga claim for the return of property shall be drawn
up in the form of a protocol signedby the representativesof both Contracting
Parties. Applicationfor apermit to export property to be returnedshallsubse-
quently be madewithin three daysto the appropriatecentral authority by the
representativeof the Governmentof the Party within whoseterritory the prop-
erty is situated. The appropriatecentralauthority shall issue without delay a
permit for the export of such property within ten daysof its beinginformedby
the representative.

Article 6

If the representativesfail to agreeon whethera claim for returnof property
is justified, the fact shallbe statedin a specialprotocolsignedby the representa-
tives andthe matterreferredfor decisionto amixed commission.

Two mixed commissionsshallbeset up to actasnecessaryandshallfunction
in the capitalsof the ContractingParties,namely, one in Pragueto deal with
mattersrelating to Polish property, andone in Warsaw to deal with matters
relatingto Czechoslovakproperty.

The mixed commissionsshall eachconsistof two representativesof eachof
the ContractingParties,oneto be appointedby the Ministry for ForeignAffairs,
theother,accordingto the case,by the appropriatecentralauthority.

The commissionsshall decide regardingthe claimssubmitted to them for
the returnof propertyon the basisof the whole of the evidence,andthe repre-
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sentatives’protocolsreferredto in article5, andthe investigationsmaybesupple-
mentedif necessary,in particularby the statementsof witnessesandthe opinions
of experts.

The mixed commissionsshall deliberateunder the chairmanshipof one of
the membersof the commissionof that State in whose territory the property
claimedis situated.

The deliberationsof the mixed commissionsshall be conductedin a spirit
of friendly co-operationand mutual help in repairing the damagecausedto
both countriesby theGermanoccupationandshall reachtheir decisionswithout
delay andwithin threeweeks.

Decisionstakenby the mixed commissionsand furtherprocedurefor the
return of property shall conform to the provisions of article 5 of the present
agreement.

In deciding whether a claim for the return of property is justified, the
chairmanof amixed commissionshallhaveequalrights with the othermembers
of the commission.

Article 7

Eachof thetwo Governmentsshallrenderassistanceto theotherin returning
property by:

(a) Issuingthe necessaryexport papers;

(b) Protecting the property during transportto the frontiers of its State;

(c) Exemptingthe property from customsduties, taxesand fees;

(d) Providingappropriatemeansof transportation,thatis, railway wagons,
boats,craft, andso forth, or entry permitsfor such meansof transpor-
tation of the otherState;

(e) Issuingvisasand identificationpapersto the workers carryingout the
return of such property.

Article 8

The costsof the transportof returnedpropertyby rail shallbe defrayedby

the ContractingPartiesin the following manner:
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The accountsfor the said transportshall be submitted to the representa-
tivesby therelevantrailway administrationsandforwardedby therepresentatives
to their responsibleMinistersof Communications.Suchaccountsshallbesettled
by theseauthoritiesby direct paymentfor reciprocalrailway servicesin accord-
ancewith an agreementto be concludedseparately.

To coverothercostsconnectedwith thereturnof property,thetwo Contract-
ing Partiesshall granteachotheraquarterlycredit to the amountof 1,500,000
Czechoslovakcrownsfor the Polish representativesand 1,500,000zlotys for the
Czechoslovakrepresentatives.Settlement of accounts in respect of amounts
drawn from the above-mentionedcredits shall be madequarterly.

The basisfor the calculationof the balancedue to oneof the Contracting
Partiesshallbe the official wholesaleprice of coal at the pitheadobligatory in
the territory of eachContractingParty on the day of the settlementof accounts.
EachContractingParty undertakesto settle the balanceso establishedin coal
without delay.

If after the expiry of two settlementperiodsthe aforementionedmethod of
settlingaccountsis shown by experienceto be inconvenientto either of the Con-
tracting Parties,the Contracting Parties shall agreeupon anothermethod of
settlingaccountsandmeetingtheir mutualobligations.

Further conditionsin regard to the aforementionedcredit and settlement,
and in particular the type and quality of the coal to be usedas the basis of
settlement,the choiceof the offices to carry out this task, theplacewhereit is to
be carried out, the method of transport of the coal, and so forth, shall be
determinedseparatelyby exchangeof notes.

Article 9

The presentagreementshall comeinto force on the date of signatureand
shall be ratified as soonas possible. The instrumentsof ratification shall be
exchangedat Warsaw.~

The presentagreementshallremainin force as long asthe two Contracting
Parties do not agreeupon anothermethod of settlement,or until its complete
fulfilment~which shallbe confirmed by the two ContractingPartiesin a joint
protocol.

‘The instruments of ratification were exchangedon 13 November 1947.
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IN FAITH WHEREOF the plenipotentiarieshavesignedthe presentagreement

andhavetheretoaffixed their seals.

DONE at Pragueon the 12th day of February1946.

The presentAgreementhasbeen drawn up in duplicatein the Polish and

Czechlanguages,bothtextsbeingequallyauthentic.
[L.S.] S. WIERBLOWSKI

[L.S.] V. CLEMENTIS
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