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TRANSLATION — TI~ucTIoN

No. 155. AGREEMENT’ BETWEEN~THE SWISS FEDERAL
COUNCIL AND THE WORLD HEALTH ORGANIZATION
CONCERNING THE LEGAL STATUS OF THE WORLD
HEALTH ORGANIZATION AND ARRANGEMENT FOR
THE EXECUTION OF THE SAID AGREEMENT,
APPROVEDBY THE FIRST WORLD HEALTH ASSEMBLY
ON 17 JULY 1948AND BY THE SWISSFEDERAL COUNCIL
ON 21 AUGUST 1948, AND AN EXCHANGE OF NOTES
RELATING TO THE ENTRY INTO FORCE OF THE
AGREEMENTAND ARRANGEMENT. BERNE, 23 DECEM-
BER 1948, AND GENEVA, 12 JANUARY 1949

I
AGREEMENT

BETWEEN THE Swiss FEDERAL COUNCIL AND THE WORLD HEALTH ORGANIZA-
TION CONCERNING THE LEGAL STATUS OF THE WORLD HEALTH ORGANIZATION

IN SWITZERLAND

The Swiss FederalCouncil, of the one part, and

TheWorld Health Organization, of the other,

wishing to conclude an agreementto regulatethe legal statusof theWorld
Health Organizationin Switzerland, have agreedon the following provisions:

Article 1

FREEDOM OF ACTION OF THE WHO

The Swiss FederalCouncil guaranteesto the World Health Organization
the independenceand freedom of action belonging to it as an international
institution.

Article 2

PERSONALITY OF THE WHO

The Swiss Federal Council recognizesthe international personality and
legal capacity in Switzerlandof the World Health Organization.

— The agreement,in accordancewith article 28, and the arrangement,in accordancewith
article 14, came into force on 21 August 1948. According to the termsof the notes,both the
agreementand the arrangementbecameeffectiveretroactively as of 17 July 1948.
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Article 3

IMMUNITIES OF THE WHO

The World Health Organization enjoys the immunities known in inter-
nationallaw as diplomatic immunities.

Article 4

EXTERRITORIALITY OF THE GROUNDS AND BUILDINGS

The Swiss Federal Council recognizesthe exterritoriality of the grounds
andbuildings of the World Health Organizationand of all buildings occupied
by it in connexionwith meetingsof the World Health Organizationor any
other meetingconvenedin Switzerlandby the World Health Organization.

Article 5

FREEDOM OF MEETING

The SwissFederalCouncil recognizesthat the World HealthOrganization
andits membersin their relationswith the Organization enjoy absolutefreedom

of meeting, including freedom of discussion and decision.

Article 6

IMMUNITY FROM LEGAL PROCESSAND IMMUNITY FROM OTHER MEASURES

1. The World Health Organization, its propertiesand assets,wherever
theymay beorby whomsoevertheymay beheld,shallenjoy immunity from every
form of legal processexceptin so far as this immunity is formally waivedby the
Director-General of the World Health Organization or his duly authorized
representative.

2. The propertyand assetsof the World Health Organization,wherever
they may be andby whomsoeverthey may be held, shall enjoy immunity from
every measureof perquisition, requisition, confiscation, expropriationor any
other form of seizure or interferenceby any public authority, whatsoeverits
nature.

Article 7

INVIOLABILITY OF GROUNDS AND BUILDINGS

Thegroundsandbuildingsof theWorld HealthOrganizationareinviolable.
No agent of the Swiss public authority may enter them without the express
consentof the World Health Organization.
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Article 8

INVIOLABILITY OF TIlE ARCHIVES

The archivesof the World Health Organizationandall documentsbelong-
ing to it or in its possessionare inviolable.

Article 9

PUBLICATIONS

The export and import of the publications of the World Health Organiza-
tion shallnot be subjectto any restrictivemeasures.

Article 10

FISCAL POSITION OF THE WHO

The World Health Organization is exoneratedfrom direct and indirect
taxes, federal, cantonaland communal,on buildings of which it is the owner
and which are occupied by its services,as well as on its movable property, it
beingunderstoodthat the World HealthOrganizationdoesnot claim exemption
from chargescorrespondingto a service renderedby a public authority.

Article 11

FREE DISPOSAL OF FUNDS

1. The World Health Organization may receive and hold funds, notes,
coins and securitiesof any kind and may dispose of them freely both within
Switzerlandandin its relationswith other countries.

2. The presentarticle also applies to membersof the World Health

Organizationin their relationswith the Organization.

Article 12

OFFICIAL COMMUNICATIONS

The World HealthOrganizationshall enjoy for its official communications
treatment not less favourablethan that accorded to diplomatic missions in

Switzerlandin respectof:

(a) All priorities for communicationsand transport;

(b) Postal,telegraphic, radio-telegraphic,telephonic,radio-telephonicand
telephotographictariffs, etc.
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Article 13

EXEMPTION FROM CENSORSHIP

No censorshipshall be appliedto the duly authenticatedofficial communi-
cationsof the World Health Organization,whateverthe meansof communica-
tion employed.

Article 14

FREEDOM OF ACCESS AND SOJOURN

1. The SwissAuthorities shall takethe necessarymeasuresto facilitate the
entry into, sojourn in, and departurefrom Swiss territory of all personshaving
official businesswith the World Health Organization,that is to say:

(a) Representativesof Member States, whatever may be the relations
betweenSwitzerlandand the said States;

(b) Membersof the Executive Boardof the World Health Organization,
irrespectiveof nationality;

(c) Agents and officials of the World Health Organization;

(d) Other persons, irrespectiveof nationality, summonedby the World

HealthOrganization.
2. Any police regulationstending to restrict the entry of foreignersinto

Switzerlandor to regulatethe conditionsof their sojournshallnot apply to the
personscoveredby the presentarticle.

Article 15

IMMUNITIES OF THE REPRESENTATIVESOF MEMBERS AND OF THE

EXECUTIVE BOARD

The representativesof the Membersof the World Health Organization
andmembersof the ExecutiveBoard who are in Switzerlandon official business
shall enjoy the following privilegesand immunities:

(a) Inviolability of the person,placeof residenceandall objectsbelonging
to the personconcerned;

(b) Immunity from jurisdiction;

(c) Fiscal immunity correspondingto that accordedto diplomatic agents
in accordancewith internationalusageas acceptedin Switzerland;

(d) Customsfacilities correspondingto thoseaccordedto diplomaticagents
in accordancewith internationalusageas acceptedin Switzerland;
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(e) The right to usecyphersin official communicationsand to reserveand
senddocumentsand correspondenceby courier or duly sealeddiplo-
matic bags;

(f) Exemption from exchangerestrictions under conditions identical to
thoseaccordedto diplomatic agentsof foreign Governmentson tem-
porary mission.

Article 16

DIPLOMATIC IMMUNITIES OF THE DIRECTOR-GENERALAND CERTAIN OFFICIALS

TheDirector-Generalof the World HealthOrganizationandcertainofficials
of the categoriesdesignatedby him andagreedto by the Swiss FederalCouncil
shall enjoy theprivileges,immunities,exemptionsandfacilities grantedto diplo-
matic agentsin accordancewith internationallaw and custom.

Article 17

IMMUNITIES AND FACILITIES ACCORDED TO ALL OFFICIALS

All officials of the World Health Organization,irrespectiveof nationality,
shall enjoy the following immunitiesandfacilities:

(a) Exemptionfrom jurisdiction for all acts performedin the dischargeof
their duties;

(b) Exonerationfrom all federal, cantonalandcommunaltaxeson salaries,
emolumentsand indemnities paid to them by the World Health
Organization.

Article 18

EXEMPTIONS AND FACILITIES ACCORDED TO OFFICIALS NOT OF SwissNATIONALITY

Officials of the World HealthOrganizationwho arenot of Swissnationality
shall enjoy theimmunities,exemptionsandfacilities enumeratedin thearrange-
mentsfor the executionof the presentagreement.

Article 19

PENSIONS FUND, ETC.

1. Any pensionsfund or provident fund conductedunder the authority
of the World Health Organizationshall enjoy legal capacityin Switzerland,if
it so requests,andshall enjoy the sameexemptions,immunities and privileges
as the Organizationitself.
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2. Fundsand foundationswith or without separatelegal status,adminis-
tered under the auspicesof the World Health Organizationand devotedto its
official objectives,aregiven the benefit of the sameexemptions,immunities and
privilegesas the Organization itself, with regard to all other propertiesexcept
real estate.

Article 20

FORMERARRANGEMENTS

In so far as they arenot modified by the presentagreement,the modus
vivendi and the supplementaryarrangementsconcludedbetweenthe Federal
Political Departmentandthe Leagueof Nationsshall continueto apply mutatis
mutandisto the World Health Organization.

Article 21

OBJECT OF THE IMMUNITIES

1. The immunities provided for in the presentagreementin respectof
officials of the World Health Organizationare not designedfor the personal
benefit of thoseofficials but solely to ensurethe free functioning of the World
Health Organizationandthe completeindependenceof its agentsin all circum-
stances.

WAIVING OF THE IMMUNITIES

2. The Director-Generalof the World Health Organizationhasthe right
andduty to waive the immunity of any official in anycasein which he considers

that such immunity would impede the courseof justice and could be waived
without prejudiceto the interestsof the World Health Organization.

Article 22

PREVENTION OF ABUSES

The World Health Organizationshall co-operateat all times with the
Swiss authorities to facilitate the proper administration of justice, secure the
observanceof police regulationsand prevent any abuse in connexionwith the
privileges, immunities andfacilities provided for in this agreement.

Article 23

DISPUTES OF A PRIVATE NATURE

The World Health Organization shall make provisions for appropriate
methodsof settlementof:

(a) Disputesarising out of contractsanddisputesof aprivatelaw character
to which the World HealthOrganizationis a party;
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(b) Disputes involving an official of the World Health Organizationwho
by reasonof his official position enjoys immunity, if such immunity
hasnot beenwaivedby the Director-General.

Article 24

NON-RESPONSIBILITY OF SWITZERLAND

Switzerlandshallnot incur by reasonof the activity of the World Health
Organizationon its territory any internationalresponsibility for actsor omissions
of the Organizationor of its agentsacting or abstainingfrom actingwithin the
limits of their functions.

Article 25

SECURITY OF SWITZERLAND

1. Nothing in the presentagreementshall affect the right of the Swiss

FederalCouncil to takethe precautionsnecessaryfor the securityof Switzerland.
2. If the Swiss FederalCouncil considersit necessaryto apply the first

paragraphof this article, it shall approachthe World Health Organizationas
rapidly as circumstancesallow in order to determineby mutual agreementthe
measuresnecessaryto protect the interestsof the World Health Organization.

3. The World Health Organization shall collaborate with the Swiss
authoritiesto avoid any prejudice to the security of Switzerland resulting from

its activity.

Article 26

EXECUTION OF THE AGREEMENT BY SWITZERLAND

The FederalPolitical Departmentis entrustedwith the executionby the

Swiss Confederationof this agreementand the arrangementfor its execution.

Article 27

JURISDICTION

1. Any divergenceof opinion concerningthe applicationor interpretation
of this agreementor the arrangementfor its executionwhich has not been
settled by direct conversationsbetweenthe partiesmay be submittedby either
party to a tribunal of threemembers,which shall be establishedon the coming
into forceof this agreement.

2. The Swiss FederalCouncil and the World Health Organizationshall
eachchooseone memberof the tribunal.
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3. Thejudgesso appointedshall choosetheir president.

4. In the event of disagreementbetween the judges on the choice of
president,the presidentshall be chosenby the Presidentof the International
Court of Justiceat the requestof the membersof the tribunal.

5. The tribunal maybe seizedof an applicationby eitherparty.

6. The tribunal shall determineits own procedure.

Article 28

COMIN INTO FORCE

This agreementshall comeinto force as soonas it hasbeenapprovedby
the Swiss FederalCouncil and the competentauthority of the World Health
Organization.

Article 29

MODIFICATION OF THE AGREEMENT

1. This agreementmay be revised at the requestof eitherparty.

2. In this event, the two partiesshall consulteachother concerningthe
modificationsto be madein its provisions.

3. If the negotiationsdo not result in an understandingwithin oneyear,
the agreementmaybe denouncedby eitherparty giving two years’ notice.

Article 30

ARRANGEMENT FOR EXECUTION

The provisionsof this agreementare completedby the arrangementfor its
execution.
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II

ARRANGEMENT FOR THE EXECUTION

OF THE AGREEMENT MADE BETWEEN THE Swiss FEDERAL COUNCIL AND THE
WORLD HEALTH ORGANIZATION CONCERNING THE LEGAL STATUS OF THE WORLD

HEALTH ORGANIZATION IN SWITZERLAND

Article 1

CUSTOMS INSPECTION

The World HealthOrganizationenjoys completeexemptionfrom customs,
statisticalandsimilar dutieson all goodsfor its official use,importedor exported
by it, it being understoodthat objects imported in franchisemay only be sold
in Switzerlandunderconditionsfixed by agreementbetweenthe World Health
Organizationand the Swiss FederalCouncil.

Article 2

IMPORT AND EXPORT OF GOODS

The Swiss FederalCouncil recognizes,so far as it is concerned,that the
provisions andrestrictionson the import and exportof goodsare not applicable
to objects for the official use of the World Health Organizationand necessary
for its work, subject to the provisions of generalinternational conventionsand
measuresof a sanitarycharacter,it being understoodthat it is for the World
Health Organizationto obtain any consentfrom other Stateswhich may be
necessaryto makethis exemptioneffective.

Article 3

SOCIAL INSURANCE

The World Health Organizationis exemptfrom all compulsorycontribu-
tions to general social insurancefunds such as equalization, unemployment
insuranceand workmen’scompensationfunds, etc., it being understoodthat the
World Health Organizationwifi, so far as possibleand under conditionsto be
agreedupon, insure with Swiss social insurancefunds thoseof its agentswho
arenot assuredof equivalentsocialprotectionby the World HealthOrganization
itself.

Article 4

FREE DISPOSAL OF FUNDS

1. The World Health Organizationmay hold accountsin all currencies.
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2. The World Health Organization may freely transfer abroad funds,
notes,specieand securities.

3. TheWorld HealthOrganizationmay convertall moneysheld by it into
other currencies.

4. The Swiss Federal Council will have regard to the provisions of the
precedingparagraphsof this article in its negotiationswith foreign governments
concerningthe transferof funds andgoods.

Article 5

CYPHERS, COURIER, DIPLOMATIC BAG

1. The World HealthOrganizationmay usecyphersin its communications.

2. The World Health Organizationis entitled to use couriers and diplo-
matic bagsunder the sameconditionsas foreigngovernments.

Article 6

PRESS COMMUNICATIONS

The World Health Organizationshall enjoy the preferentialtariffs appli-
cable to presscommunications,in accordancewith the InternationalTelecom-
munications Convention, for its communicationsaddresseddirectly or through
an intermediaryto the Pressand radio.

Article 7

FREEDOM OF ACCESS AND SOJOURN

1. For the purposeof facilitating theentry into Switzerlandof the persons
enumeratedin article 14 of the agreement,Swisslegationsandconsulatesabroad
shallbe given general instructionsin advanceto grant visas on production of
a passportor any equivalentidentity and travel documentand of a document
sufficient to establish the official relationship of the applicant to the World
HealthOrganization.

2. Swiss legationsand consulateswill be given instructionsto grant visas
without any delayor waiting period andwithout requiring the personalattend-
anceof the applicantor the paymentof charges.

3. The provisions of article 14 of the agreementand of this article shall
apply in the sameconditionsto the wife andchildren of the personconcerned
if they live with him and do not exerciseprofessions.
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Article 8

IDENTITY CARD

The FederalPolitical Departmentshall furnish eachofficial of the World
HealthOrganizationwith an identitycardbearingthe photographof theholder.
This card, authenticatedby the Federal Political Departmentand the World
Health Organization,shallserveto identify the official in relationto all federal,
cantonaland communalauthorities.

Article 9

FACILITIES ACCORDED TO OFFICIALS - NOT OF Swiss NATIONALITY

Officials of the World HealthOrganizationwho arenot of Swiss nationality
shall enjoy the following exemptionsand facilities:

(a) Exemptionfrom all customs,statisticaland import dutieson all objects,
whetherusedor new, broughtby the official on his first installation or
on his returnto Switzerlandafter a minimum absenceof threeyears;

(b) Exemption from exchangerestrictionsunderconditionsidentical with
thoseaccordedto diplomaticagentsaccreditedto the FederalCouncil;

(c) In the eventof internationalcrisis, repatriationfacilities for theofficials
and membersof their families, identical with those accordedto the
membersof diplomatic missions accreditedto the FederalCouncil;

(d) Exonerationfrom federal,cantonalandcommunaltaxes,in accordance
with the usagesestablishedfor the non-Swisspersonnelof the inter-
national institutions in Geneva;

(e) Exemption, on application by the Director-General of the World
Health Organization and in agreementwith the Federal Political
Departmentfrom customs duties on imported motor-cars, it being
understoodthat this facility may not be usedmore often than once
in threeyearsas a maximum andthat the customsdutieswill be due,
in the eventof the sale, or the disposalof the motor-car,to a person
not entitled to this exemption before the expiry of an interval to be
determinedby common agreementbetweenthe SwissFederalCouncil
and the World Health Organization;

(f) The customsexaminationof luggagewill, as in the caseof the Diplo-
matic Corps, be limited to the strict minimum.
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Article 10

MILITARY SERVICE

1. The Director-Generalof the World HealthOrganizationwill communi-
cate to the SwissFederalCouncil a list of the officials of Swissnationalitywho
are subject to military obligations.

2. The Director-Generalof the World Health Organizationand the Swiss
FederalCouncil will draw up by common agreementa restrictedlist of officials

of Swiss nationality who, on account of their functions, will be accordeddis-
pensationsfrom military service.

3. In the event of the mobilization of other Swiss officials, the World
Health Organizationmay requestthrough the FederalPolitical Departmenta
postponementof call-up or any otherappropriatemeasures.

Article 11

DIPLOMATIC PASSPORTS

Officials of Swissnationality, of the categoriesfixed by common agreement
betweenthe Director-Generalof the World Health Organizationand the Swiss
FederalCouncil, who travel on official mission or resideabroad on accountof
their functions shall be entitled to diplomatic passportsissued by the Federal

Political Department.

Article 12

PENSIONS FUND, ETC.

1. Capital sums due, by the pensionsfund or any other provident fund, to
the agents, officials or employees- of the World Health Organization, in any
circumstances,including the termination, interruption or suspensionof their
services,shall be exemptat the time of paymentfrom all Swiss taxes on capital
and income.

2. The sameprincipleshall apply to all indemnitiesfor sickness,accidents,
etc., paid to agents,officials or employeesof the World Health Organization.

Article 13

POSTAGESTAMPS

1. The Swiss federal authoritiesshall issue specialstampsfor the useof
the World HealthOrganizationwithin the limits allowedby the UniversalPostal
Union Conventions.
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2. The conditions of issue will be determinedby mutual agreement,on
the basis of arrangements in that respect existing with other international
institutions established in Geneva.

Article 14

COMING INTO FORCE

The presentarrangementshall come into force as soon as it has been
approvedby the SwissFederalCouncil andthe ExecutiveCouncil of the World
HealthOrganization.

Article 15

MODIFICATION OF THE ARRANGEMENT

1. This arrangementmay be revised at the requestof either party.

2. In this event the two partiesshall consult each other concerningthe
modifications to be made in the provisions of the arrangement.

3. If the negotiationsdo not result in an understandingwithin one year,
the arrangementmay be denouncedby either party giving two years’ notice.

III -

EXCHANGE OF NOTES

RELATING TO THE ENTRY INTO FORCEOF AN AGREEMENT CONCERNINGTHE LEGAL

STATUS OF THE WORLD HEALTH ORGANIZATION IN SWITZERLAND AND ARRANGE-

MENT FOR THE EXECUTION OF THE SAID AGREEMENT

A

FEDERAL POLITICAL DEPARTMENT

Berne, 23 December 1948
Sir,

I havethehonour to acknowledgethe receiptof your letter of 14 December
1948, by which you transmittedto us the Frenchtext and English translation
of the agreementconcludedbetweenthe FederalCouncil andyour Organization,
concerningthe legal status of the Organization in our territory, together with
the arrangementfor its execution.

In accordancewith your request,we havecomparedthe Frenchcopy with
the original, and find it in full conformity. We have likewise examinedthe
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English text andhaveno objectionsto raise. For order’ssakewe should precise
that the Frenchtext aloneshallbe binding in the caseof any dispute.

With regardto the dateof the conclusion of this agreementand of the
arrangementfor its execution,we suggestthat it be consideredas of 21 August
1948, that is to say the dateof final approvalof the two texts by the Federal
Council. It remainsunderstoodthat the dateof entry into force hasbeensettled
retroactively as from 17 July 1948.

Please accept, Sir, the assurancesof our high consideration.

For the Federal Political Department
InternationalOrganizations

(Signed) Ph. ZUTTER

Annexes:
2 Texts returned

Dr. Brock Chisholm
Director-Generalof the World Health Organization
Palaisdes Nations
Geneva

B

OFFICE OF THE DIRECTOR-GENERAL

12 January1949

Sir,

I havethe honourto acknowledgethe receipt of your letter of 23 December
1948 (ref.o.B.63.45.42.1.O.—MX.)by which you inform me that the French
text of the agreementand the arrangementfor its execution,concludedby the
FederalCouncil andthe World Health Organizationconcerningthe legal status
of the Organizationin Switzerland,as submittedto you, is in conformity with
the original. I may thereforeproceedto the registrationwith the UnitedNations
of the two diplomaticactsconcerned.

As you havestated,the Frenchtext aloneshall be binding in the eventof
any dispute.

I have noted your requestthat 21 August 1948 should be consideredas
the dateof the conclusionof this agreement and the arrangementfor its execu-
tion; this date is that of final approvalof the two actsby the FederalCouncil.
On the other hand,the date of entry into force has beensettled retroactively
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as from 17 July 1948, the dateof the approvalof the two textsreferredto by
the World HealthAssembly.

Pleaseaccept,Sir, the assurancesof my high consideration.

Brock CHISHOLM, M.D.
Director-General

The FederalCounsellor
Head of the FederalPolitical Department
Berne
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