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No. 396. EXCHANGE OF NOTES~ CONSTITUTING AN
AGREEMENT BETWEEN THE GOVERNMENTS OF THE
UNITED STATES OF AMERICA AND DENMARK RELAT-
ING TO THE APPLICATION OF MOST-FAVOURED-
NATION TREATMENT TO THE MERCHANDISE TRADE
OF CERTAIN AREAS UNDER OCCUPATION OR CON-
TROL. COPENHAGEN,29 JUNE 1948

I
The American Ambassadorto the Danish Minister for Foreign Affairs

AMERICAN EMBASSY
No. 179

Copenhagen,June29, 1948
Sir:

I havethe honor to refer to the conversationswhich have recently taken
place betweenrepresentativesof our two Governmentsrelatingto the territorial
application of commercialarrangementsbetweenthe United Statesof America
and Denmarkand havethe honor to confirm the understandingreachedas a
result of theseconversationsas follows:

1. For such time as the Governmentof the United Statesof America
participatesin the occupationor control of any areasin westernGermany or
the Free Territory of Trieste, the Governmentof Denmark will apply to the
merchandisetradeof suchareathe provisionsrelatingto the most-favored-nation
treatmentof the merchandisetrade of the United Statesof America set forth
in the GeneralConvention of Friendship, Commerceand Navigation signed
April 26, 1826,2 asamendedby the Conventionof April 11, 1857,~or, for such
time as the Governmentsof the United Statesof America and Denmarkmay
both be contractingpartiesto the GeneralAgreementon Tariffs and Trade,
datedOctober30, 1947~the provisionsof that Agreement,asnow or hereafter
amended,relating to the most-favored-nationtreatmentof such trade.

Came into force on 2 July 1948, by notification of ratification thereof given to the
Governmentof the United Statesof America by the Governmentof Denmark, in accordance
with paragraph5 of the said notes.

‘De Martens,NouveauRecueil de TraitIs, Tome VI, secondpart, page 919.
‘De Martens, NouveauRecueilgénéral de Traités, Tome XVIII, Part I, page 210.
United Nations, 1947.11.10,Volumes I-IV.
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It is understoodthat the undertakingin this paragraphrelating to the
application of the most-favored-nationprovisions of the GeneralConventionof
Friendship, CommerceandNavigation shallbe subjectto the exceptionsrecog-
nized in the General Agreementon Tariffs and Trade permitting departures
from the application of most-favored-nationtreatment; provided that nothing
in this sentencesl1all be construedto require compliancewith the procedures
specified in the GeneralAgreement with regard to the application of such
exceptions.

2. The undertakingin point 1, above,will apply to the merchandisetrade
of any areareferred to thereinonly for such time and to such extent as such
areaaccordsreciprocalmost-favored-nationtreatmentto the merchandisetrade
of Denmark.

3. The undertakingsin points 1 and2, above,areenteredinto in the light
of the absenceat the presenttime of effective or significant tariff barriers to
imports into the areashereinconcerned. In the event that such tariff barriers
are imposed,it is understoodthat such undertakingsshallbe without prejudice
to the application of the principles set forth in the Havana Charter for an
International Trade Organization1relating to the reduction of tariffs on a
mutually advantageousbasis.

4. It is recognizedthat the absenceof a uniform rate of exchangefor the
currencyof the areain westernGermanyreferredto in point 1 abovemay have
the effect of indirectly subsidizingthe exportsof such areato an extent which
it would be difficult to calculateexactly. So long as such a condition exists, and
if consultationwith the Governmentof the United Statesof America fails to
reachan agreedsolution to the problem, it is understoodthat it would not be
inconsistentwith the undertakingin point 1 for the Governmentof Denmark
to levy a countervailingduty on importsof suchgoodsequivalentto the estimated
amount of such subsidization,where the Governmentof Denmark determines
that the subsidization is such as to causeor threaten material injury to an
establisheddomesticindustry or is such as to prevent or materially retard the
establishmentof a domesticindustry.

5. The undertakingsin this notewill enterinto force on the day on which
the Governmentof Denmarknotifies the Governmentof the United Statesof
America that thisnotehasbeenratified andshallremainin force until January1,
1951, andunlessat leastsix monthsbeforeJanuary1, 1951, eithergovernment
shall have given notice in writing to the other of intention to terminatethese

United Nations, 1948.II.D.4.
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undertakingson that date,they shall remainin force thereafteruntil the expira-
tion of six months from the dateon which such notice.shallhave beengiven.

Please accept, Excellency, the renewed assurancesof my highest con-
sideration.

JosiahMARVEL Jr.
His ExcellencyGustavRasmussen
Royal Minister for Foreign Affairs
Copenhagen

II

The Danish Minister for Foreign Affairs to the American Ambassador

UDENRIGSMINISTERIET

0. P. I. Journal Nr. 73. D. 139.

Copenhagen,June29, 1948

Sir,

I havethe honour to refer to the conversationswhich haverecentlytaken
place betweenrepresentativesof our two Governmentsrelatingto the territorial
application of commercial arrangementsbetweenDenmark and the United
Statesof America and havethe honour to confirm, subject to ratification, the
understandingreachedas a result of theseconversationsas follows:

[Seenote I]

Please accept, Excellency, the renewed assurancesof my highest con-
sideration.

Gustav RASMUSSEN

His Excellency
AmbassadorJosiahM. Marvel, Jr.
The Embassyof the United Statesof America
Copenhagen
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