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No. 415. AGREEMENT1 BETWEEN THE GOVERNMENT OF
INDIA AND THE GOVERNMENT OF THE FRENCH
REPUBLIC RELATING TO AIR SERVICES. SIGNED AT
NEW DELHI, ON 16 JULY 1947

THE GOVERNMENT OF INDIA AND THE GOVERNMENT OF THE FRENCH
REPUBLIC, hereinafterdescribedas the ContractingParties,

Being Darties to the Conventionon InternationalCivil Aviation signed at
Chicagoon the seventhday of December,1944,2 the terms of which are binding
on both parties,

CONSIDERING

That it is desirable to organize international air services in a safe and
orderly mannerand to further as much as possiblethe developmentof inter-
national cooperationin this field, and

That it is desirableto stimulateinternationalair travel, at the lowest rates
consistentwith soundeconomicprinciples, as a meansof promoting friendly
understandingand good will among peoples and securingthe many indirect
benefits of this new form of transportationto the common welfare of both
countries, and

That it is desirableto re-establishcommercialair transportservicesbetween
French territories and India,

Have accordingly appointed plenipotentiarieswho, being duly authorised
to this effect, haveagreedas follows:

Article I

(A) Each Contracting Party grants to the other Contracting Party the
right to operatethe air servicesspecified in the Annex to this Agreement(here-
inafter referred to as the “specified air services”) and to carry traffic to, from
andin transit overthe territory of the OtherParty asprovidedin this Agreement.

(B) The air line designatedasprovidedin Article II hereof shallhavethe
right to use:

Came into force on 16 July 1947, as from the date of signature, in accordancewith
articleXII.
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(i) for traffic purposes,airports provided for public use at the points
specified in the Annex to this Agreementand ancillary servicesprovided for
public use on the air routesspecified in the said Annex (hereinafterreferredto
as the “specifiedair routes”) and

(ii) for non-traffic purposes,all airports and ancillary servicesprovided
for public useon thespecifiedair routes,subjectin eithercaseto suchconditions
as may normally be applicablethereto.

Article II

(A) Each of the specified air services may be inauguratedimmediately
or at a later dateat the option of the ContractingParty to whom therights are
granted,on condition that:

(1) The Contracting Party to whom the rights havebeengrantedshall
have designatedan air line (hereinafterreferredto as a “designatedair line”)
for the specifiedair route.

(2) The Contracting Party which grantsthe rights shall have given the
appropriateoperatingpermissionto the air line pursuantto Paragraph(C) of
this Article which it shall do with the leastpossibledelay.

(B) Substantialownershipand effective control of the designatedair lines
of eachContractingParty shallbe vestedin that Party or its nationals.

(C) The designatedair line may be requiredto satisfy the aeronautical
authorities of the Contracting Party granting the rights that it is qualified to
fulfil the conditions prescribedby or under the laws and regulationsnormally
appliedby thoseauthoritiesto the operationof commercial air carriers.

(D) The operationof each of the specified air servicesshall be subject
to the agreementof the ContractingPartyconcernedthat the routeorganisation
available for civil aviation on the specified air route is adequatefor the safe
operationof air services.

Article III

(A) The air line designatedby the FrenchGovernmentshall, subject to
the provisions of Article IV, be entitled in Indian territory to carry, set down
or pick up traffic as detailed below:

(1) Traffic embarkedin or destinedfor France,FrenchNorth Africa or
Indo-China;
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(2) Traffic betweenany two countriesother than France,French North
Africa, Indo-Chinaand India carriedin transit acrossIndian territory andnot
embarkedor disembarkedin India;

(3) Traffic embarkedin the territory of a third country and destinedfor
India andtraffic embarkedin India anddestinedfor a third country.

(B) The air lines designatedby the Governmentof India shall, subject to
the provision of Article IV, be entitled in Frenchterritory to carry, set down
or pick up traffic as detailedbelow:

(1) Traffic embarkedin or destinedfor India;

(2) Traffic between any two countries other than India, and France,
FrenchNorth Africa or Indo-Chinacarried in transit acrossFrench territory
and not embarkedor disembarkedin that territory;

(3) Traffic embarkedin the territory of a third country and destined
for France, French North Africa or Indo-China and traffic embarked in
France,French North Africa or Indo-Chinaand destinedfor a third country.

Article IV

In order to achieveandmaintainequilibrium betweenthe capacityof the
specifiedair servicesand the requirementsof the public for air transporton the
specified air routes or sectionsthereof and in order to achieveand maintain
proper relationshipbetweenthe specifiedair servicesinter se and betweenthose
air services and other air services operating on the specified air routes or
sectionsthereof, the Contracting Parties agreeas follows:

(A) The air lines of eachContracting Party shall enjoy equal rights in
the operationof air servicesfor the carriageof traffic betweenthe territoriesof
the two Parties.

(B) To the extent that the airlines of one of the ContractingParties are
temporarilyunableto makeuse of the rights referredto in paragraph(A), the
situationwill be mutually examinedby the two Partiesfor the purposeof aiding
as soon as possible the air lines concernedincreasinglyto make their proper
contribution to the servicescontemplated.

(C) In the operationby the air lines of either Contracting Party of the
specified air servicesthe interestsof the air lines of the other Party shall be
takeninto considerationso as not to affect unduly the serviceswhich the latter
provide on all or part of the sameroute.
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(D) The air transportoffered by the air lines of each ContractingParty
on different sectionsof the specifiedair routesshallbear a closerelationshipto
the needsof the public for air transportand to the traffic interestsof the air
linesconcernedas definedin this agreement.

(E) The servicesprovided by a designatedair line under this Agreement
shall retain as their primary objective the provision jointly with the air lines
of the otherStatesconcernedof capacityadequateto the traffic demandsbetween
the country of which such air line is a national and the country of ultimate
destinationof the traffiè, andthe right of the air lines of eitherParty to embark
and to disembark at points in the territory of the other Party international
traffic destinedfor or coming from third countriesshallbe appliedin accordance
with the general principles of orderly developmentto which both Parties sub-
scribe and shall be subject to the general principle that capacity shall be
related:

(1) to the requirementsof traffic betweenthe country of origin of the air
serviceand destinationson the specifiedair routes;

(2) to the air transport needsof the area through which the air line
passes;

(3) to the adequacyof other air transportservicesestablishedby air lines
of the Statesconcernedbetweentheir respectiveterritories.

Article V

When, for the purposeof economyof onward carriageof throughtraffic,
different aircraft are used on different sections of a specified air route, with
the point of changein the territory of one of the Contracting Parties, such
changeof aircraft shall not affect the provisionsof this Agreementrelatingto
the capacity of the air service and the carriage of traffic. In such casesthe
secondaircraft shall be scheduledto provide a connectingservicewith the first
aircraft, andshallnormally awaitits arrival.

Article VI

(A) Ratesshall be fixed at reasonablelevels, due regard being paid to
all relevant factors, including costs of comparable economical operators,
reasonableprofit, differencesof characteristicsof serviceand the ratescharged
by any other operatorson the route.

(B) The ratesto be chargedby any of the air lines designatedunder this
Agreementin respectof traffic betweenthe territoriesof the two Partiesshallbe
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agreedin the first instancebetweenthe designatedair lines in consultationwith
other air lines operatingon the route or any section thereof, and shall have
regardto relevantratesadoptedby the InternationalAir TransportAssociation.

Any ratesso agreedshall be subject to the approvalof the aeronautical
authoritiesof the Contracting Parties.

In the eventof disagreementbetweenthe air lines, the Contracting Parties
themselvesshall endeavourto reachagreementand will take all necessarysteps
to give effect to such agreement.

Shouldthe ContractingPartiesfail to agree,the disputeshallbe dealtwith
in accordancewith Article XI. Pendingthe settlementof any disagreementor
until the International Civil Aviation Organization has rendereda report in
pursuanceof Article XI the ratesalready establishedshall prevail.

(C) Pending the acceptanceby both Parties of any recommendations
which the InternationalCivil Aviation Organizationmay make with regardto
the regulationof rates for traffic other than that defined in Paragraph(B) of
this Article, the rates to be chargedby an air line of one Contracting Party in
respectof traffic betweenthe territory of the other Contracting Party and a
third countryshall be fixed on the basis of the principles set out in paragraph
(A) of this Article and after taking into considerationthe interestsof the air
lines of the other Party andshall not vary unduly in a discriminatorymanner
from the ratesestablishedby the air linesof theother Party operatingair services
on that part of the specified air routesconcerned. Provided, however, that a
designatedair line under the Agreementshall not be requiredto chargerates
higher than those establishedby any other air line operatingon the specified
air routes.

(D) If the InternationalCivil Aviation Organization fails to establisha
meansof determiningratesfor traffic defined in paragraph(C) of this Article
in a manneracceptableto both Parties,within a reasonabletime, consultation
shall be inauguratedin accordancewith Article X of this Agreementwith a
view to such modification of paragraph(C) of this Article as appearsdesirable.

Article VII

(A) The aeronauticalauthoritiesof bothContractingPartiesshall exchange
information as promptly as possibleconcerningthe authorisationsextendedto
their respectivedesignatedair lines to renderservice to, through and from the
territory of the other Contracting Party. This will include copies of current
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certificatesand authorizationsfor service on the specified air routes, together
with amendments,exemptionorders and authorizedservice patterns.

(B) Each ContractingPartyshall causeits designatedair lines to provide
to the aeronauticalauthoritiesof the otherContractingParty,as longin advance
as practicable, copies of time tables, traffic s~hedulesand all other relevant
information concerningthe operationof the specifiedair servicesandof modifi-
cationsthereof.

(C) Each ContractingParty shall causeits designatedair lines to provide
to the aeronauticalauthoritiesof the other Contracting Party statisticsrelating
to the traffic carried on their air servicesto, from or over the territory of the
other Contracting Party showingthe origin and destinationof the traffic.

Article VIII

(A) Fuel, lubricating oils and spareparts introduced into or taken on
board aircraft in the territory of one ContractingParty by, or on behalf of,
the other ContractingParty or its designatedair lines and intendedsolely for
use by the latter’s aircraft shall be accorded,with respectto customs duty,
inspectionfees or otherchargesimposedby the former ContractingParty, treat-
ment not less favourablethan that grantedto its national air lines engagedin
international public transportor to the airlines of the most-favourednation.

(B) Suppliesof fuel, lubricating oils, spareparts, regular equipmentand
aircraft stores retainedon board aircraft of the designatedair lines of one
Contracting Party shall be exempt in the territory of the other Contracting
Party from customsduties, inspection fees or similar duties or charges,even
thoughsuch suppliesbe usedby such aircraft on flights in that territory. Goods
so exemptedmay only be unloadedwith the approvalof the customsauthorities
of the other Contracting Party. These goods, which are to be re-exported,
shall be kept until re-exportationunder customssupervision.

Article IX

EachContractingParty reservesthe right to itself to withhold or revoke,
or imposesuch appropriateconditions as it may deem necessarywith respect
to, an operatingpermissionin case of failure by a designatedair line of the
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other Party, or to comply with the laws and regulationsof the former Party, or
in case, in the judgment of the former Party, there is a failure to fulfil the
conditions under which the rights are grantedin accordancewith this Agree-
ment. Except in case of a failure to comply with laws and regulationssuch
~ir~tionshallbe takenonly after consultationbetweenthe Parties.

In the event of action by one Party under this Article, the rights of the
other Party underArticle XI shall not be prejudiced.

Article X

(A) In a spirit of close collaboration, the aeronauticalauthoritiesof the
two Contracting Parties will consult regularly with a view to assuring the
observanceof the principles and the implementationof the provisionsoutlined
in this Agreement.

(B) Either Contracting Party may at any time requestconsultationwith
the other with a view to initiating any amendmentsof this agreementwhich
may be desirablein the light of experience.Suchconsultationshallbegin within
a period of sixty days from the date of the request. Any modification of this
Agreementagreedto as a result of such consultationshall comeinto effect when
it has beenconfirmed by an exchangeof diplomatic notes.

(C) When the procedurefor consultationprovided for in Paragraph(B)
of this Article has been initiated, either Contracting Party may at any time
give notice to the other of its desire to terminatethis Agreementas provided
in Paragraph(E) of this Article. Such notice shall simultaneouslybe com-
municatedto the International Civil Aviation Organization.

(D) Changesmadeby either ContractingParty in the specifiedair routes,
except thosewhich changethe points servedby the designatedair lines in the
territory of the otherContractingParty, shallnot be consideredas modifications
of this Agreement. The aeronautical authorities of either Contracting Party
may therefore proceedunilaterally to make such changes,provided, however,
that notice of any changeshall be given without delay to the aeronautical
authoritiesof the other ContractingParty.

If such latter aeronauticalauthorities find that, having regard to the
principles set forth in Article IV of this Agreement,the interestsof any of their
air lines are prejudiced by the carriage by a designatedair line of the first
Contracting Party of traffic betweenthe territory of the secondContracting
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Party and the new point in the territory of a third country, the latter Party
may requestconsultationin accordancewith the provisionsof Paragraph(B)
of this Article.

(B) This Agreementshall terminateoneyear after the dateof receipt by
the otherContractingParty of the noticeto terminate,unlessthe notice is with-
drawn by agreementbefore the expiration of this period. In the absenceof
acknowledgementof receipt by the other Contracting Party notice shall be
deemed to have been receivedfourteen days after the receipt of the notice
by the InternationalCivil Aviation Organization.

Article XI

Any disputebetweenthe Contracting Partiesrelating to the interpretation
or applicationof this Agreement,which cannotbe settled throughconsultation,
shall be referredfor decisionto the Council of the International Civil Aviation
Organization, in accordancewith the provisions of Chapter XVIII of the
Conventionon InternationalCivil Aviation signedat Chicago on December7,
1944, unlessthe ContractingPartiesagreeto settle the disputeby referenceto
an Arbitral Tribunal appointedby agreementbetweenthe Contracting Parties,
or to someother personor body. The ContractingPartiesundertaketo comply
with the decisiongiven.

Article XII

This Agreementshall comeinto force on the day it is signed. The Agree-
ment and all relative contractsshall be registeredwith the InternationalCivil
Aviation Organizationset up by the Conventionon InternationalCivil Aviation
signedat Chicago on December7, 1944.

Article XIII

(A) In the event of the conclusion of multilateral conventionor agree-
ment concerningair transport to which both Contracting Parties adhere,this
Agreementshallbe modified to conformwith the provisionsof such convention
or agreement.

(B) For the purposeof this Agreementtheterms“territory”, “air service”,
“international air service” and “air line” shall have the meaningspecified in
the Conventionon InternationalCivil Aviation signedat Chicagoon December
7, 1944.

(C) The term “aeronauticalauthorities” shall mean,in the caseof India,
the Director Generalof Civil Aviation in India and, in the case of France,
Secretary-Generalfor Civil and Commercial Aviation and in both cases any
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personor body authorisedto perform the functions presentlyexercisedby the
abovementionedauthorities.

(D) The Annex to this Agreement shall be deemedto be part of the
Agreementand all referencesto the “Agreement” shall include referencesto
the Annex, exceptwhere otherwiseexpresslyprovided.

IN WITNESSWHEREOF the undersignedplenipotentiaries,being duly author-
ised theretoby their respectiveGovernments,havesignedthe presentagreement.

DONE this sixteenthday of July 1947, in duplicate,at New Delhi, in the
English and Frenchlanguages,both texts being equally authentic.

For the Governmentof India:

JawaharlalNEHRU

Memberfor ExternalAffairs -

Abdur Rab NISHTAR -

Memberfor Communications

Thesesignaturesare appendedin agreementwith His Majesty’s
Representativefor the exerciseof the functions of the Crown in its
relationswith the Indian States.

For the Governmentof the FrenchRepublic:
Henri ROUX

Chargéd’Affaires for France,FrenchEmbassyin India

ANNEX

1

An airline designatedby the FrenchGovernmentshall be entitled to operate
air services on each of the routes specified and to make scheduledlandings in
India at the points specified in this paragraph:

Route1:

France—points in Italy and Greece (or Tunis—points in Tripolitania and
Cyrenaica) — Cairo—Beirut—points in Iraq—points in Iran—Bahrein—Karachi
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—Delhi—-Calcutta—pointsin Burma—pointsin Siam—points in Indo-Chinaand
beyond;via intermediatepoints in both directions.

Route2:

France—pointsin Italy and Greece (or Tunis—points in Tripolitania and
Cyrenaica), Cario—Beirut—points in Iraq, points in Iran—Bahrein—Karachi—
Delhi—Calcutta—Kunming—otherpoints in China—points in Japan; via inter-
mediatepoints in bothdirections.

Route3:

Calcutta—pointsin Burma—pointsin Siam—pointsin Indo-Chinaandbeyond
via intermediatepoints in both directions.

2

An air line designatedby the Governmentof India shall be entitled to operate
air serviceson eachol the routesspecified in this paragraph:

Route 1:

India through the Near East and Central Europe to Marseilles and Paris
(and/or via points in FrenchNorth Africa) to the United Kingdom and beyond;
via intermediatepoints in both directions.

Route2:

India through Burma and Siam to Hanoi—Saigon and beyond; via inter-
mediatepoints in both directions.

3
(A) Points of any specifiedroutes may, at the option of the designatedair

line, be omittedon any or all flights.

(B) If, at any time, scheduledflights on any of the specified air servicesof
one ContractingParty areoperatedso as to terminatein the territory of the other
Contracting Party and not as part of a throughair service extendingbeyond such
territory, the latter party shall havethe right to nominate the terminal point of
such scheduledflights on the specified air route in its territory. The latter Party
shall give not less thansix months’notice to the otherPartyif it decidesto nominate
a new terminal point for such scheduledflights.

H. R. J. N. A. R. N.
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