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No. 416. AGREEMENT’ BETWEEN CANADA AND THE
UNITED KINGDOM CONCERNING THE ESTABLISH-
MENT OF AIR COMMUNICATIONS BETWEEN THE
TERRITORY OF CANADA AND UNITED KINGDOM
TERRITORIES IN THE WEST ATLANTIC AND CARIB-
BEAN AREAS. SIGNED AT OTTAWA, ON 17 JULY 1947

The Governmentof Canadaandthe Governmentof the United Kingdom
of GreatBritain andNorthern Ireland,

Desiring to conclude an Agreement for the purpose of establishingair
communicationsas soonas possiblebetweenthe territory of CanadaandUnited
Kingdom territoriesin the West Atlantic andCaribbeanareas,

Have accordingly appointed the undersigned plenipotentiaries for this
purposewho, being duly authorizedto that effect by their respectiveGovern-
ments,haveagreedas follows:

Article I

Each Contracting Party grants to the other the rights specified in the
Annex to this Agreementfor the purposeof the~establishmentof the air services
thereindescribed(hereinafterreferredto as the “agreed services”).

Article 2

(1) The agreedservicesmay, subject to the provisions of the Annex to
this Agreement,be inauguratedimmediatelyor at a later date at the option
of the ContractingParty to whom the rights aregrantedbut not before (a) the
ContractingParty to whom the rights have beengrantedhas designatedan
airline or airlines for the specified route or routes and (b) the Contracting
Party grantingthe rights hasgiven the appropriateoperatingpermissionto the
airline or airlines concerned(which subject to the provisions of paragraph(2)
of this Article and of Article 6 it shall do without delay).

(2) Every designatedairline may be required to satisfy the aeronautical
authoritiesof the ContractingParty grantingthe rights that it is qualified to

Came into force on 17 July 1947, as from the date of signature, in accordancewith
article 13.
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fulfil the conditionsprescribedunderthe laws and regulationsnormally applied
by theseauthoritiesto the operationsof commercialairlines.

Article 3

(1) The chargeswhich either of the ContractingPartiesmay impose,or
permit to be imposed, on the designatedairline or airlines of the other Con-
tracting Party for the use of airportsandother facilities shall not be higher than
would be paid for the use of such airportsand facilities by its national aircraft
engagedin similar internationalservices.

(2) Fuel, lubricatingoils andsparepartsintroducedinto or takenon board
aircraft in the territory of one ContractingPartyby, or on behalfof, the other
ContractingPartyor its designatedairlines and intendedsolely for use by the
aircraft of the otherContractingPartyshall be accorded,with respectto customs
duties, inspection fees or other chargesimposed by the former Contracting
Party, treatment not less favourable than that granted to national airlines
engagedin internationalair transportor the airline of the most-favourednation.

(3) Aircraft of the one ContractingParty operatedon the agreedservices
andsuppliesof fuel, lubricatingoils, spareparts,regular equipmentandaircraft
storesretainedon board such aircraft shall be exemptin the territory of the
other ContractingParty from customsduties, inspec~tionfeesor similar duties
or chargcs,eventhoughsuchsuppliesbe usedby such aircraft on flights in that
territory.

Article 4

Certificatesof airworthiness,certificates of competencyand licensesissued
or renderedvalid by oneContractingParty andstill in forceshallbe recognized
as valid by the other ContractingParty for the purposeof.operatingthe agreed
services. Each Contracting Party reservesthe right, however, to refuse to
recognize,for the purposeof flight above its own territory, certificatesof com-
petencyandlicensesgrantedto its own nationalsby anotherstate.

Article 5

(1) The laws and regulationsof one ContractingParty relating to entry
into or departurefrom its territory of aircraft engagedin international air

No. 416
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navigation or to the operation and navigation of such aircraft while within
its territory shall apply to aircraft of the designatedairline or airlines of the
other ContractingParty.

(2) The laws and regulationsof one ContractingParty relating to the
entry into or departurefrom its territory of passengers,crew, or cargo of air-
craft (such as regulationsrelating to entry, clearance,immigration, passports,
customsand quarantine)shall be applicableto the passengers,crew or cargo
of the aircraftof the designatedairline ~r airlines of the other ContractingParty
while in the territory of the first ContractingParty.

Article 6

EachContractingParty reservesthe right to withhold or revokethe exer-
ciseof therights specifiedin the Annex to thisAgreementby an airline designated
by the other ContractingParty in any casein which it is not satisfiedthatsub-
stantial ownershipand effective control of such airline are vested in nationals
of the other ContractingParty, or in caseof failure by that airline to comply
with the laws and regulationsreferredto in Artic~e5 thereof or otherwiseto
fulfil the conditionsunder which the rights are gratitedin accordancewith this
Agreementandits Annex.

Article 7

This Agreementshall be registeredwith the International Civil Aviation
Organizationset up by the Convention on InternationalCivil Aviation signed
at Chicagoon December7, 1944.’

Article 8

If either of the ContractingParties considei~sit desirableto modify the
terms of this Agreementor its Annex, it may requestconsultationbetweenthe
aeronauticalauthoritiesof the two ContractingPartiessuchconsultationto begin
within a period of 60 days from date of the request. When theseauthorities
agreeto modificationsto this Agreementor its Annex, thesemodificationswill
come into effect when they have been confirmed by an Exchangeof Notes
betweenthe ContractingParties.

United Nations, Treaty Series,Volume 15, page 295, and Volume 26, page420.
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Article 9

(1) If any disputearisesbetweenthe ContractingParties relating to the
interpretationor applicationof this Agreementor of its Annex, the Contracting
Parties shall in the first place endeavourto settle it by negotiation between
themselves.

(2) In the eventof the ContractingParties failing to reach a settlement
by negotiation

(a) They may agreeto refer the dispute for decisionto an Arbitral
Tribunalappointedby agreementbetweenthem,or to someother
personor body;

or (b) If they do not so agreeor if having agreedto refer the dispute
to an Arbitral Tribunal, they cannot reachagreementas to its
composition,either ContractingParty may submit the disputefor
a decisionto any tribunal competentto decideit which may here-
after be established within the International Civil Aviation
Organizationor, if thereis no such tribunal, to the Council of
the said Organization.

(3) The ContractingPartiesundertaketo comply with any decisiongiven
under Paragraph2 above.

Article 10

If a general multilateral air transport Conventionwhich is acceptedby
both Contracting Parties comesinto force, this Agreementshall be amended
so as to conform with the provisionsof such Convention.

Article 11

Forthe purposesof this Agreementand its Annex, unlessthe contextother-
wise requires:

(a) The term “aeronautical authorities” shall mean in the case of the
United Kingdom, the Minister of Civil Aviation for the time being, and any
personor body authorizedto perform any functions presentlyexercisedby the
said Minister or similar functions, and in the case of Canadathe Minister of
Reconstructionand Supply and any personor body authorizedto perform the
functions presentlyexercisedby the Minister of Reconstructionand Supply or
similar functions.

No. 416
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(b) The term “designated airlines” shall mean the air transport enter-
priseswhich the aeronauticalauthoritiesof one of the ContractingPartieshave
notified in writing to the aeronauticalauthoritiesof the other ContractingParty
as the airlines designatedby it in accordancewith Article 2 of this Agreement
for the routesspecified in such notification.

(c) The term “territory” shallhavethe meaningassignedto it by Article 2
of the Convention on International Civil Aviation signed at Chicago on
December7, 1944.

(d) The definitionscontainedin paragraphs(a), (b) and (d) of Article 96
of the Conventionon InternationalCivil Aviation signedat Chicagoon Decem-
ber 7, 1944 shallapply.

Article 12

Either ContractingParty may at any time give notice to the other if it
desiresto terminatethis agreement. Such notice shall be simultaneouslycom-
municatedto the InternationalCivil Aviation Organization. If such notice is
given, this Agreementshall terminate twelve (12) months after the date of
receiptof thenoticeby theotherContractingParty,unlessthenoticeto terminate
is withdrawn by agreementbefore the expiry of this period. In the absence
of acknowledgementof receipt by the other Contracting Party notice shall be
deemedto havebeenreceivedfourteen days after the receipt of the notice by
the InternationalCivil Aviation Organization.

Article 13

This Agreementshall enterinto force on the dateof signature.

IN WITNESS WHEREOF the undersignedplenipotentiarieshave signed the
presentAgreementin duplicate this 17th day of July, 1947, at Ottawa.

For the Governmentof Canada;

(Signed) C. D. HOWE

For theGovernmentof the United Kingdom of Great
Britain and Northern Ireland:

(Signed) A. CLUTTER~BUCK

No. 416
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ANNEX

1. In addition to the rights enjoyed under the International Air Services
Transit Agreementto which bothContractingPartiesare signatoryHis Majesty’s
Governmentin the United Kingdom grantsto the designatedairline or airlines of
Canada,the right to pick up and put down internationaltraffic destinedfor or
coming from (a) Canadaand (b) points in the territory of third countries,at the
following placesin British Colonial territory:

Kindley Field, Bermuda
Palisadoes, Jamaica
Piarco, Trinidad

on a route from Canadavia Bermudaor direct to British Colonial territory in the
Caribbeanareaandto pointsbeyondin SouthAmerica.

2. His Majesty’sGovernmentin the United Kingdom also grantsto the desig-
nated airline or airlines of Canadathe rights to carry cabotagetraffic between
Bermudaon the onehand and any or all of the above-mentionedBritish Colonies
in the Caribbeanareaon the other, but not betweentheselatter Coloniesthem-
selves.

3. In addition to the rights enjoyed under the International Air Services
Transit Agreementto which both ContractingPartiesare signatories,the Govern-
ment of Canadagrants to an airline or airlines designatedby His Majesty’s
Governmentin the United Kingdom the right to pick up and set down in Canada
internationaltraffic destinedfor or coming from United Kingdom territory on the
following routes:

British Guianaand/or Trinidad and/orJamaicavia Bermudato Montreal.

4. In so far as one of the ContractingPartiesmay not wish permanentlyor
temporarily to operatein full or in part capacityto which it is entitled, that Con-
tracting Party may arrangewith the other Contracting Party under terms and
conditionsto be agreedbetweenthemfor the designatedairline or airlines of such
other ContractingParty to operateadditional capacityso as to maintain the full
capacityagreedupon betweenthem.

5. The capacityto be providedby the designatedairline or airlinesof Canada
and the designatedairline or airlines of the United Kingdom, as and when reci-
procal servicesare in operation,on the routereferredto in paragraph1 aboveand

No. 416
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the frequenciesto be operatedshall be agreedbetween the ContractingParties
initially andfrom time to time thereafter,aseitherContractingParty may consider
to be necessaryor desirable.In the determinationof capacity the following prin-
ciples shall be observed:

(a) the capacity provided shall be maintainedin close relationship to the

traffic offering;

(b) the servicesprovidedby a designatedairline under this Agreementandits
Annex shall retain as their primary objective provision of capacityade-
quateto the traffic demandsbetweenthe country of which suchairline is
a nationalandthe countryof ultimatedestinationof the traffic.

6. Tariffs to be chargedby the designatedairlines referredto in this.Annex
shall be agreedin the first instancebetweenthem, havingdueregardto the rates
fixed by any Tariff Conferenceof airlines operatingin the area. Any tariff so
agreedwill be subjectto the approvalof the competentaeronauticalauthoritiesof
the Contracting Parties. In the event of disagreementbetweenthe airlines, the
competentaeronauticalauthorities of the Contracting Parties shall endeavourto
reachan agreement.Should the competentaeronauticalauthoritiesor subsequently
the Contracting Parties themselvesfail to agree, the matter in dispute will be
referredto arbitration as providedfor in Article 9 of this Agreement.

EXCHANGE OF NOTES

I

The High Commissionerfor the United Kingdom in. Canadato the Canadian
Secretaryof Statefor ExternalAffairs

OFFICE OF THE HIGH COMMISSIONER FOR THE UNITED KINGDOM

Ottawa, 17thJuly, 1947
No. 16

Sir,

In connectionwith the Agreementbetweenthe Governmentof the United
Kingdom andthe Governmentof Canadafor certain air servicessignedthis day,
I havethe honour to statethat the Governmentof the United Kingdomunder-
takes,in respectof Bermuda,JamaicaandTrinidad,not to exercisethe reciprocal
rights grantedin paragraph3 of the Annex to that Agreementfor a period of
four years from the 1st January, 1947, provided that, if the Governmentof

No. 416
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the Colony concernedis not satisfied that the serviceprovided by the designated
airline or airlinesof Canadais adequateto cater for the traffic offering, it may
make direct representationsto the Governmentof Canada,and if satisfaction
is not attained in this way, the United Kingdom shall havethe right in turn
to exerciseits reciprocalrights in respectof that dissatisfied Colony.

2. I also havethe honour to statethat the signatureof the United King-
dom Government,in respectof Bermuda,is subject to subsequentapprovalby
the legislatureof that Colony, it being understoodthat, pendingthis approval,
no objection will be raised by the authorities concernedto the exercise at
Bermudaof the traffic rights grantedunder this Agreementto the designated
airline or airlinesof Canada.

3. If the Governmentof Canada acceptsthese proposals, I have the
honourto suggestthat this noteandyour reply theretoshall constitutean agree-
ment betweenour two Governments.

I havethe honourto be, Sir, your most obedientservant,

A. CLUTTERBUCK

II

TheCanadianSecretaryof Statefor ExternalAffairs to the High Commissioner
for the UnitedKingdomin Canada

Ottawa, 17th July, 1947

No. 40

Sir,

I havethe honourto acknowledgereceiptof your Note No. 16 of July 17,
statingthat the Governmentof the United Kingdom undertakes,in respectof
Bermuda, Jamaicaand Trinidad, not to exercisethe reciprocal rights granted
in paragraph3 of the Annex to that Agreementfor a periodof four yearsfrom
the 1st January,1947, provided that, if the Governmentof the Colony con-
cernedis not satisfiedthat the serviceprovided by the designatedairline or air-
linesof Canadais adequateto cater for the traffic offering, it may makedirect
representationsto theGovernmentof Canada,and,if satisfactionis not attained
in this way, the United Kingdom shall havethe right in turn to exerciseits
reciprocalrights in respectof that dissatisfiedColony.

No. 416
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.1 also note that the signatureof the United Kingdom Government,in
respectof Bermuda,is subjectto subsequentapprovalby the legislatureof that
Colony, it being understoodthat, pendingthis approval,no objectionwill be
raised by the authoritiesconcernedto the exerciseat Bermudaof the traffic
rights granted under this Agreementto the designatedairline or airlines of
Canada.

The CanadianGovernmentacceptsyour proposalsand agreesthat your
note and this reply thereto shall constitute an agreementbetweenour two
Governments.

I havethe honourto be, Sir, your obedientservant,

Lester B. PEARSON
for Secretaryof Statefor ExternalAffairs

EXCHANGE OF NOTES’ CONSTITUTING AN AGREEMENT MODI-
FYING THE ANNEX TO THE AIR TRANSPORT AGREEMENT
BETWEEN THE UNITED KINGDOM AND CANADA. OTTAWA,
7 JULY 1948

I

The Canadian Secretaryof State for Foreign Affairs to the United Kingdom
High Commissionerin Ottawa

DEPARTMENT OF EXTERNAL AFFAIRS

CANADA

Ottawa,July 7th, 1948
No. 34

Sir,

I have the honour to state that our two Governmentshave agreed in
principle that the Agreementbetween Canadaand the United Kingdom
concerning the establishmentof air communicationsbetween Canada and
United Kingdom territories in the West Atlantic and Caribbeanareas,signed
at Ottawa on the 17th July, 1947, shall now be extendedto provide for a
Canadian air service to the Bahamas. For this purpose, subject to the
conditions set out below, it is suggestedthat the Annex to the Agreement
should be amendedin the following respects:

(a) in paragraph 1, after “Kindley Field, Bermuda”, insert “Oakes
Field, Bahamas”;

‘Came into force on 7 July 1948, by the exchangeof the said notes.
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(b) in paragraph3, after “Jamaica” insert “and/or the Bahamas”.

2. In this Connectionthe CanadianGovernmentundertakesthat:
(a) the serviceoperatedto andfrom the Bahamasby the designatedair-

line or airlines of Canadashall be fully adequateto carry the traffic
offering and shall provide not less than forty seatsweekly;

(b) the designatedairline or airlinesof Canadashall, subjectto operational
contingencies,assureair passageto any passengertravelling between
the Bahamasand Canadawho shall obtain a reservationa week in
advance;

(c) in accordancewith the normalpolicy, the InternationalAir Transport
Association ratesfor the service to the Bahamaswill be adopted.In
the unlikely eventthat theseare not comparablewith the ratesat
presentprevailing on the route Montreal — New York — Nassau,
the Canadian Governmentwill be prepared to review them in
consultationwith the United Kingdom andBahamasauthorities.

3. It is understoodthat the United Kingdom Governmentfor its part
undertakes,in respectof the Bahamas,that it will not exercisethe reciprocal
rights grantedin paragraph3 of the Annex to the Agreementof the 17th July,
1947, amendedas proposedin paragraph1 of this note, for aperiod of three
yearsfrom the 1st January, 1948, provided that, if the Governmentof the
Bahamasis not satisfied that the servicegiven by the designatedairline or
airlines of Canadais adequateto carry the traffic offering, it may make
direct representationsto the Governmentof Canadaand, if satisfaction is not
attainedin this way, the United Kingdom shall have the right in turn to
exercise its reciprocal rights in respectof the Bahamas.

4. If the United Kingdom Governmentapprovesthe proposalthat the
Agreementof the 17th July, 1947, shouldbe amendedin the mannerproposed
andsubjectto the conditionssetout above, I havethe honour to suggestthat
this noteandyour replytheretoshallbe regardedas constitutingan Agreement
to this effect betweenthe CanadianandUnited Kingdom Governments.

I have the honour to be, Sir, your obedientservant,

(Signed) EscottREm
for the Secretaryof State for ExternalAffairs

The Hon. Sir AlexanderClutterbuck,K.C.M.G., M.C.
United Kingdom High Commissioner
Earnscliffe, Ottawa
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II

The United Kingdom High Commissioner in Ottawa to the Canadian

Secretaryof State for External Affairs
OFFICE OF THE ~HIGH COMMISSIONER FOR THE UNITED KINGDOM

EARNSCLIFFE, OTTAWA

7th July, 1948
No. 16

Sir,

I havethe honourto acknowledgethe receiptof your Note of the 7th July,
1948 which was in the following terms:—

[See note I]

I confirm that my Governmentapprovesthe proposalthat the Agreement
of the 17th July, 1947, should be amendedin the manner proposedand
subject to the conditionsset out in your note and agreesthat your note and
this reply shallbe regardedas constitutingan Agreementto that effect between
the Canadianand United Kingdom Governments.

I have the honour to be, Sir, your most obedientservant,

(Signed) P. A. CLUTTERBUCK

The Secretaryof State for External Affairs
Ottawa
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