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No. 805. AIR TRANSPORT AGREEMENT~BETWEEN THE
UNITED STATES OF AMERICA AND THE UNITED
STATES OF BRAZIL. SIGNED AT RIO DE JANEIRO,
ON 6 SEPTEMBER1946

The Governmento the United Statesof Americaand the Government
of the United Statesof Brazil, considering

—that the ever-growing possibilities of commercial aviation are of
increasing importance;

—that tins means of transportationbecauseof its essentialcharac-
teristics, permittingrapid connections,providesthe best meansfor bringing
nationstogether;

—that it is desirableto organize in a safe and orderly form regular
internationalair services,without prejudiceto nationalandregionalinterests,
having in mind the developmentof international co-operationin the field
of air transport;

—that it is necessaryto conclude an agreementto secureregular air
communicationsbetweenthe two countries;

have appointed for this purpose their Plenipotentiaries as follows

The President of the United States of America, His Excellency
William Douglas Pawicy, AmbassadorExtraordinary and Plenipotentiary
in Brazil, and His Excellency JamesMcCauley Landis, Chairman of the
Civil AeronauticsBoard;

The Presidentof the United Statesof Brazil, His Excellency Samuel
de Sousa-LeAoGracie,Acting Ministerfor ForeignAffairs andHis Excellency
Major-Brigadier Armando Figucira Trompowsky de Almeida, Minister of
State for Aeronautics;

who, after having exchangedtheir full powers, found to be in good

and due form, agreedupon the following articles

Article I

The Contracting Parties grant cacti other the rights specified in the
Annex hereto,in order that theremay be establishedthe regularair services
describedtherein (hereinafterreferredto as agreedservices“).

1 Cameinto force on 6 October1946, thirty days after the dateof signature,in
accordancewith article XIV.



200 United Nations — Treaty Series 1950

Article II

1—Each of the agreed services may be inauguratedimMediately or
at a later date, at the option of the ContractingParty to whom the rights
have been granted,but not before

(a) the Contracting Party to whom the rights have been granted
shall havedesignatedan airline or airlines for the route or routesspc~ir~1;

(b) the Contracting Party granting the rights shall have given t lie
necessaryoperatingpermissionto the airline or airlines concerned(which
it shall do without delay, in accordancewith the provisionsof paragraph2

of this article and of Article VI).

2—The airlines so designatedmay be required to satisfy the aerollau-

tical authorities of the Contracting Party granting the rights, that they
are in a position to fulfill the requirements prescribedby the laws anti
regulations normally applied by these authorities to the operation of

commercialairlines.

Article III

1—The charges which either of the Contracting Parties impose or
permit to be imposed on the airline or airlines designatedby the other
Contracting Party for the use of airports and other facilities shall 11ot he
higher than would be paid for the use of such airports and facilities by
its national aircraft engagedin similar international services.

2—Fuel, lubricating oils, and spareparts introducedinto the territory
of one Contracting Party or placed on board airplanes in its territory by
the other Contracting Party, either for its own accountor for the airlines
designatedby it, solely for use by the aircraft of the other Contracting
Party, shall enjoy, with respect to customs duties, inspection fees and
other chargesimposedby the first Contracting Party, treatmentnot less
favorablethan that grantedto the nationalairlinesengagedin international
air transport servicesor to the airlines of the most favored nation.

3—Aircraft of one of the ContractingParties used in the operation
of the agreedservicesand the suppliesof fuel, lubricating oils, spnreparts,
normal equipmentand aircraft storesretained on board such aircraft shall
enjoy exemption from customsduties, inspection fees, and similar duties
or chargesin the territory of the other Contracting Party, even though
thesesupplies be used by such aircraft on flights within that territory.
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Article IV
Certificates of airwortluness, certificates of competencyand licenses

issued or validated by one of the Contracting Parties and still in force,
shall be recognizedas valid by the other Contraeth~gParty for the purpose
of the operationof the agreedservices. EachContracting Party reserves
the right however to refuse to recognize,for the purpose of flight above
its own territory, certificatesof competencyand licensesgrantedto their
own nationalsby anotherState.

Article V

1—The laws and regulations of one Contracting Party, relative to
the entry into its own territory, or departuretherefromof aircraft employed
in international air navigation or to the operationof such aircraft within
its own territory, shall be applied to aircraft of the airline or airlines of
the other ContractingParty.

2—The laws and regulations of one Contracting Party as to the
admissioninto its own territory or the departuretherefrom of passengers,
crew or cargo of aircraft (i.e., regulations relative to entry, clearance,
immigration, passports, customs and quarantine) shall be applied to
passengers,crew and cargo of aircraft of the airline or airlines designated
by the otherContractingParty, within the territory of the first Contracting
Party.

Article VI
Eachof the ContractingPartiesreservesthe right to withhold or revoke

the exerciseof rights specified in the Annex of the presentAgreementby
an airline designatedby the other ContractingParty whenit is not satisfied
that substantialownershipandeffectivecontrol of the airline underreference
is in the hands of nationals of the other Contracting Party, or in case of
failure by that airline to comply with the laws or regulationsreferredto
in Article V above, or to fulfill the conditions under which the rights are
grantedin accordancewith this Agreementand its Annex, or when planes
put in operation are not manned by nationals of the other Contracting
Party, except in easeswhere air crews are being trained.

Article VII
The present Agreement shall be registered with the Provisional

International Civil Aviation Organization established by the Interim
Agreementon InternationalCivil Aviation signedin Chicagoon December7,
1944,1or its successor.

1 International Civil Aviation Conference, Chicago, Illinois, 1 November to
7 December 1944. Final Act and Related Documents. United States of America.
Departmentof Statepublication 2282, ConferenceSeries64.
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Article VIII
If either of the Contracting Parties considersit desirable to modify

the terms of the Annex to this Agreement,as well as to exercisethe rights
specifiedin Article VI, it may requestconsultationbetweenthe aeronautical
authoritiesof the two ContractingParties,such consultationto be initiated
within a period of 60 days from the date of the request. When these
authoritiesagreethat the Annex should be modified, or chooseto exercise
the rights set forth in Article VI, such decisionsshall enterinto force after
havingbeenconfirmedby an exchangeof itotesthrough diplomaticchannels.

Article IX
Except as otherwise provided in this Agreement,or its Annex, any

dispute betweenthe Contracting Parties relative to the interpretation (Jr
application of this Agreement, or its Annex, which cannot he setiled
through consultation shall be submitted for an advisory report to tln~
Interim Council of the ProvisionalInternational Civil Aviation Orgartization
(in accordancewith the provisions of Article III, Section 6 (8) of the
Provisional Agreement on International Civil Aviation signed at (lncag’
on December 7, 1944) or to its successor,unless the Contracting Parties
agree to submit the dispute to an Arbitration Tribunal designatedby
agreementbetweenthe sameContractingParties,or to someother person
or body. The Contracting Parties will use their best efforts under the
powersavailable to them to put into effect the opinion expressedin any
such report.

Article X
If a general multilateral aviation convention, accepted by 1)0th

Contracting Parties,enters into effect, this Agreementshall be modified
in sucha way sothat its provisionswill conform to those of the convention
under reference.

Article XI
For the purposesof the present Agreement,and its Annex, except

where the text provides otherwise

(a) the term aeronauticalauthorities“ shall mean in the ease of
the United Statesof America the Civil AeronauticsBoard and any person
or agency authorized to perform the functions exercised at the present
time by the Civil AeronauticsBoard and, in the caseof the United States
of Brazil, the Air Minister and any personor agencyauthorizedto perform
the function exercisedat presentby the said Minister.

(b) the term “ designatedairlines “ shall mean those airlines that
the aeronautical authorities of one of the Contracting Parties have
communicated in writing to the aeronautical authorities of the other
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Contracting Party that they are the airlines that it has designatedin
conformity with Article II of the presentAgreementfor the routesspecified
in suchdesignation.

(c) the term “territory “ shall have the meaning given to it by
Article 2 of the Convention on International Civil Aviation, signed at
Chicago on December 7, 1944.’

(d) the definitions contained in paragraphsa, b and d of Article 96
of the Convention on International Civil Aviation signed at Chicago on
December7, 1944, shall be applied to the presentAgreement.

Article XII
Either of the Contracting Parties may at any time notify the other

of its intention to terminatethe presentAgreement. Such a notice shall
be sent simultaneously to the Provisional International Civil Aviation
Organizationor its successor. In the event such communicationis made,
this Agreement shall terminate six (6) months after the date of receipt
of the notice to terminate, unless by Agreementbetweenthe Contracting
Parties the communication under reference is withdrawn before the
expirationof that time. If the otherContractingParty fails to acknowledge
receipt, notice shall be deemedas having been received 14 days after its
receipt by the Provisional International Civih Aviation Organization or
its successor.

Article XIII

The presentAgreementsupersedesany acts, permissions,privileges or
concessionsalready in existenceat the time of the signing, granted for
any reasonby any of the Contracting Parties in favour of airlines of the
nationality of the other Contracting Party.

Article XIV
The presentAgreementwill come into force thirty (30) daysafter the

date of its signature.

IN WITNESS WUEREOP the undersignedPlenipotentiaricshave signed
the presentAgreement and affixed thereto their respective seals.

DONE in the city of Rio de Janeiroon the sixth dayof September,1946,
in two copies, in the Portugueseand English languages,both texts being
equally authentic.

\yilliam D. PAWLEY
JamesM. LANDIS
Armando TROMPOWSKY
S. nt SousA-LEX0 GRAdE

United Nations, Treaty Series, Volume 15, page 295; Volume 26, page 420;
Volume 32, page402; Volume33, page352; Volume 44, page346; Vokune51, page33(i;
and Volume 53, page341.
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ANNEX

Section I

The Governmentof the United Statesof Brazil grants to the Government
of the United Statesof America the right to conduct air transport servicesby
oneor more air carriersof American nationality designatedby the latter country
on the routes, specified in ScheduleI attached,which transit or serve conuner-
ciahly the territory of the United Statesof Brazil.

SectionII

The Governmentof the United Statesof Americagrantsto the Government
of the United Statesof Brazil the right to conductair transport servicesby one
or more air carriersof Brazilian nationality designatedby the latter country on
the routes, specifiedin ScheduleH attached,which transit or servecommercially
the territory of the United Statesof America.

Section III

Oneor more air carriersdesignatedby eachof the Contracting Partiesunder
the conditionsprovided in this Agreementwill enjoy, in the territory of the other
ContractingParty, rights of transit, of stopsfor non-traffic purposesandof com-
mercial entry and departure for international traffic in passengers,cargo and
mail at the points enumeratedandon eachof the routesspecifiedin the schedules
attachedat all airports open to international traffic.

SectionIV

The appropriateaeronauticalauthoritiesof each of the ContractingParties
will consultfrom time to time, or at therequestof oneof theParties,to determine
the extentto which theprinciples setforth in SectionV below arebeing followed
by the airlines designatedby the ContractingParties,so as to preventan unfair
proportionof traffic beingdiverted from any designatedairline through violation
of those principle or principles enunciatedelsewherein this Agreement, the
Annex, or the Protocolof Signature.

Section V

It is agreedbetweenthe ContractingParties

a) that the air transport capacity offered by the carriersof both countries
should bear a closerelationshipto traffic requirements.

b) that in the operationof commonsectionsof trunk routesthe air carriers
of the Contracting Partiesshould take into account their reciprocalinterestsso
as not to affect unduly their respectiveservices.

c) that the servicesprovided by a designatedair carrier under thus Agree.
rnentandits Annexshallretain as theirprimary objectivetheprovisionof capacity
adequateto the traffic demandsbetweenthe country of which such air carrier is
a nationaland the country of ultimate destinationof the traffic;
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d,) that the right to embarkand to disembarkat points in the territory of
the other country international traffic destinedfor or conling from third countries
at a point or points specified in the Schedulesattached,shall be applied in accord-
ancewith the general principles of orderly developmentto which both govern-
ments subscribeand shall be subjectto the generalprinciple that capacity shall
be related

1 — to traffic requirementsbetweenthe country of origin and the countries
of destination;

2 — to the requirementsof throughairline operation,and
8 — to the traffic requirementsof the areathroughwhich the airline passes

after taking accountof local and regional services.

Section VI

It is agreedbetweenthe ContractingPartiesthat, wherethe onward carriage
of traffic by an aircraft of different size from that employedon the earlier stage
of the sameroute (hereinafterreferred to as “change of gauge”) is justified by
reasonof economyof operation, and where such changeof gaugeis to be made
at a point in the territory of the United Statesof Americaor the United States
of Brazil, the smaller aircraft will operate only in connection with the larger
aircraft arriving at the point of change,so as to provide a connection service
which will thus normally wait on the arrival of the largeraircraft, for the primary
purpose of carrying onward thosepassengerswho have travelled to the United
States of Americaor the United Statesof Brazil in the larger aircraft to their
ultimate destination in the smaller aircraft,

It is likewise understoodthat the capacity of the smaller aircraft shall be
determinedwith primary referenceto the traffic travelling in the largeraircraft
normalhy requiring to be carried onward. Where there are vacancies in the
smaller aircraft such vacanciesmay be filled with passengersfrom the United
Statesof Americaor the United Statesof Brazil respectivelywithout prejudice to
the local traffic, exclusiveof eabotage.

Section VII

(a) Thedeterminationof ratesin accordancewith the following paragraphs
shall be made at reasonablelevels, due regardbeingpaid to all relevant factors,
such as cost of operation, reasonableprofit, and the rateschargedby any other
carriers, as well as the characteristicsof eachservice.

(b) Theratesto be chargedby the air carriersof either Contracting Party
between points in the territory of the United States and points in Brazilian
territory referred to in the attachedSchedulesshall, consistentwith the prosi-
sions of the presentAgreementand its Annex, be subject to the approval of the
aeronauticalauthoritiesof the Contracting Parties, who shall act in accordance
with their obligations under the presentAnnex, within the linuts of their legal
powers.

(c) Any rate proposedby the air carrier of carriersof either Contracting
Party shall be filed with the aeronauticalauthoritiesof both ContractingParties
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at leastthirty daysbefore the proposeddateof introduction; provided that this
period of thirty days may be reducedin particular casesif so agreedby the
aeronauticalauthoritiesof both ContractingParties,

(d) The Civil AeronauticsBoard of the United Stateshaving approved
the traffic conferencemachineryof the InternationalAir TransportAssociation
(hereinaftercalled IATA), for aperiod of oneyearbeginning in February1940,
any rate agreementsconcludedthrough this machineryduring this period and
involving United Statesair carriers will be subject to approvalof the Board.
Rate agreementsconcludedthrough this machinerymay also be required to be
subject to the approvalof the aeronauticalauthorities of the United Statesof
Brazil pursuantto the principles enunciatedin paragraph(b) above.

(e) The ContractingPartiesagreethat the proceduredescribedin para-
graphs (/), (g) and (Ii) of this Sectionshall apply

1 — If during the period of the Civil AeronauticsBoard’sapprovalof the
IATA traffic conferencemachinery, either any specific rate agreementis not
approved,within a reasonabletime by either ContractingParty or a conference
of IATA is unableto agreeon a rate, or

2 — at any time no IATA machineryis applicable,or

8 — if either Contracting Party at any time withdraws or fails to renew
its approvalof that of the IATA traffic conferencemachineryrelevant to this
Section.

(7) In the event that power is conferred by law upon the aeronautical
authoritiesof the United Statesto fix fair and economicratesfor the transport
of personsandpropertyby air on internationalservicesandto suspendproposed
ratesin a mannercomparableto that in which the Civil AeronauticsBoard at
presentis empoweredto act with respectto such rates for the transport of
personsand propertyby air within the United States,each of the Contracting
Partiesshall thereafterexerciseits authority in such manneras to preventany
rateor ratesproposedby one of its carriersof servicesfrom the territory of one
ContractingParty to a point or points in tl1e territory of the otherContracting
Partyfrom becomingeffective,if in the judgemcntof the aeronauticalauthorities
of the Contracting Party whose air carrier or carriers is or arc proposingsuch
rate,that rate is unfair or uneconomic.

If one of the ContractingPartieson receipt of the notification referred to
in paragraph(c) aboveis dissatisfiedwith the rateproposedby the air carrier or
carriersof the other ContractingIarty, it shall so notify the other Contracting
Party prior to the expiry of the first fifteen of the thirty days referred,to, and
the Contracting Partiesshall endeavourto reachagreementon the appropriate
rate.

In the event that such agreementis reached,eachContractingParty will
exerciseits best efforts to put such rate into effect as regardsits air carrier or
air carriers.
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If agreementhas not been reachedat the end of the thirty day period
referredto in paragraph(c) above,the proposedratemay,unlesstheaeronautical
authoritiesof the country of the air carrier concernedseefit to suspendits appli-
cation, go into effect provisionally pending the settlementof any dispute in
accordancewith the procedureoutlined in paragraph(h) below.

(g) Prior to the timewhen such powermay be conferredby law upon the
aeronauticalauthorities of the United States,if one of the ContractingParties
is dissatisfied with any rate proposedby the air carrier or carriers of either
ContractingParty for servicesfront the territory of one ContractingParty ti
apoint or points in the territory of the otherContractingParty,it shall sonotify
the otherprior to the expiry of the first fifteen of the thirty day periodreferred
to in paragraph(c) above,andthe ContractingPartiesshall endeavourto reach
agreementon the appropriaterate.

In the event that such agreementis reachedeach Contracting Party will
useits besteffortsto causesuchagreedrateto be put into effect by its air carrier
or carriers.

It is recognizedthat if no such agreementcan he reached prior to the
expiry of such thirty days, the ContractingParty raising the objection to the
ratemay takesuchstepsas it niay considernecessaryto preventthe inauguration
or continuationof the service in questionat the rate complainedof.

(/i) Whenin any caseunderparagraph(/) and (g) abovethe acronantieal
authoritiesof the two ContractingPartiescannotagreewithin a reasonabletime
upon the appropriaterate after consultationinitiated by the complaint of one
Contracting Party concerningthe proposedrate or an existing rate of the air
carrier or carriersof the otherContractingParty,upon the requestof either, both
ContractingParties shall submit the questionto the Provisional International
Civil Aviation Organizationor its successorfor a.n advisory report, and each
Party will use its best efforts under the powersavailable to it to put into effect
the opinion expressedin such report.

Section VIII

Changesmadeby either ContractingParty in the routesdescribedin the
Schedulesattachedexceptthosewhich changethe points servedby theseairlines
in the territory of the other ContractingParty shall not be consideredas modi-
ficationsof the Annex. The aeronauticalauthoritiesof eitherContractingParty
may thereforeproceedunilaterally to make such changes,provided, however,
that notice of any changeis given without delayto the aeronauticalauthorities
of the other ContractingParty.

If such other aeronautical authorities find that, having regard to the
principlessetforth in SectionV of the presentAnnex, interestsof their air carrier
or carriers are prejudicedby the carriage by the air carrier or carriers of the
First ContractingParty of traffic betweenthe territory of thesecondContracting
Party andthe new point in the territory of a third country, the authoritiesof the
two ContractingPartiesshall consultwith a view to arriving at a satisfactory
agreement.
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Section IX

After the presentAgreementcomes into force, the aeronauticalauthorities
of both ContractingPartieswill exchangeinformation as promptly as possible
concerningthe authorizationsextendedto their respectiveair carriersdesignated
to renderserviceon the route mentionedin the annexedschedulesor any part
thereof. This will specially include copies of authorizationsgrantedtogether
with such modifications as may occur and any annexes.

PROTOCOL OF SIGNATURE

It appearedin the courseof negotiationsleading up to the conclusion
of the Agreementon air servicesbetwcen the United Statesof America
and tire United Statesof Brazil signed at Rio dc Janeirotoday that the
representativesof the two Contracting Parties were in agreementon the
following points

1—The air carriers of the two ContractingParties operatingon the
routes describedin the Annex of said Agreementshall enjoy fair and equal
opportunity for the operationof the said routes.

2—When it is verified to be temporarily impossible for the carrier
or carriers of one of the Contracting Parties, on a route, to take equal
advantageof the opportunitiesreferred to in 1, above, the situation thus
arising will be mutually examinedby both Governmentsfor the purpose
of assistingthe said carrier or carriers to increasinglypnrtieipalt in the
servicescontemplatedon a fair and equitable basis.

8—It is recognizedthat the determination of tariffs to be applied
by an air carrier of one Contracting Party between the territory of the
other Contracting Party and a third country is a complex question, the
overall solution of which cannot be sought through consultationbetween
only two countries. It is noted,furthermore,that the methodof determining
such tariffs is now being studied by the Provisional International Civil
Aviation Organization. It is understoodunder these circumstances

(a)—That, pending the acceptanceby both parties of any reeolntnen-
dations which the Provisional International Civil Aviation Organization
may make after its study of this matter, such tariffs shall be subject to
considerationunder the provisions of Section V (b) of the Annex to the
Agreement.

(b)—That in case the Provisional International Civil Aviation
Organizationfails to establishameansof determiningsuchratessatisfactory
to both ContractingParties, the consultationprovided for iii Article VIII
of the Agreementshall be in order.
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SCHEDULE I

AMERICAN ROUTES TO BRAZIL AND ACROSS I4RAZILIAN TERRITORY

Part 1. To Brazil
(a) From the United Statesof America, via intermediatepoints in the

Caribbean,South America, to Manaus-Goiflniaand Rio dc Janeiro
or SãoPaulo; in both directions.

REMARK — While the route Manaus-Goiânia-Riode Janeirois not ready
for international operation,it will be replacedby the following route From
the United Statesof America,via intermediatepoints in the WestCoastof South
America, to Campo Grande,SãoPauloand Rio de Janeiro;in both directions.”

Part 2. Across Brazil:
(~a)From the United Statesof America, via intermediatepoints in the

CaribbeanandSouthAmerica,to Belém,Natal and beyondto Africa;
in both directions. (In the event meteorologicalconditions in the
North Atlantic so require, this route may be usedalso to Europe).

(b) From the United Statesof America via intermediate points in the
Caribbean and South America, to Belém-Barreiras-Riode Janeiro-
SãoPaulo, Porto Alegre and beyond; in both directions.

(c) From the United Statesof America via intermediate points in the
Caribbean,South America, to Manaus,Goiania, Guaira and beyond,
in both directions.

REMARR — This route shall be put into operationonly when the Manuus-
Goiânia-Riode Janeiroroute is ready.

SCHEDULE II

BRAZILIAN ROUTES TO THE UNITED STATES OF AMERICA
AND ACROSS AMERICAN TERRITORY

1st Part. To the United Statesof Ainerzca:
1. From the United Statesof Brazih, via intermediatepoints in South

Americaand in the Caribbean,inclusive of Puerto Rico, to New York
or Washington(alternative),in both directions.

2. From the United Statesof Brazil, via intermediatepoints itt South
America and in the Caribbean,inclusive of Puerto Rico, to Miami
and Clueago,in both directions.

8. From the United Statesof Brazil, via intermediatepoints in South
Americaand in the Caribbean,inclusive of Puerto Rico, to Miami and
New Orleans, in both directions.

2nd Part. Across the United Statesof America
I. Front the terminal pointsnamedin the routesmentionedaboveby any

reasonablydirect routeto points in tiurd countries,in both directions.
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