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No. 806. MR TRANSPORT AGREEMENT1 BETWEEN THE
GOVERNMENT OF THE UNITED STATES OF AMER-
ICA AND THE GOVERNMENT OF THE UNION OF
BURMA. SIGNED AT RANGOON, ON 28 SEPTEMBER
1949

The Governmentof the United Statesof Americaandthe Government
of the Union of Burma,

Desiringto concludean agreementfor the purposeof promotingdirect
air communicationsbetweenthcir respectiveterritories,

Haveaccordinglyappointedauthorizedrepresentativesfor tins purpose,
who haveagreedas follows:

Article 1

For the purposesof the presentAgreementand its Annex, except
wherethe text providesotherwise:

(A) The term “aeronauticalauthorities” shall mean in the case of
the UnitedStatesof America, the Civil AeronauticsBoard or anypersonor
agencyauthorizedto perform the functionsexercisedat the presenttime by
the Civil AeronauticsBoard and, in the caseof the Union of Burma, the
Ministry of Transport and Communications,on any person or agency
authorizedto perform the functionsexercisedatpresentby the saidMinistry
of TransportandCommunications.

(B) The term “designatedairlines” shall meanthose airlines which
the aeronauticalauthoritiesof one of the contractingpartieshavenotified
in writing to the aeronauticalauthoritiesof the other contractingparty as
the airlines which it has designatedin conformity with Article 3 of the
presentAgreementfor the routesspecifiedin suchdesignation.

(C) The term “territory” shallhavethe meaninggiven to it by Article 2
of the Conventionon InternationalCivil Aviation, signed at Chicago on
December7, 1944.2

(D) The definitions contained in paragraphs(a), (b) and (d) of
Article 96 of the Conventionon InternationalCivil Aviation signedatChicago
on December7, 1944 shall be applied to the presentAgreement.

Cameinto force on 28 September1949, as from thedateof signature,in actor-
dancewith article 15.
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Article 2

Eachcontractingparty grantsto the othercontractingparty the rights
as specified in the Annex hereto necessaryfor establishingthe international
civil air routes and servicestherein described,whether such services be
inauguratedimmediatelyor at a later dateat the option of the contracting
party to whom the rights aregranted.

Article 3

Each of the air servicesso describedmay be placed in operationas
soon as the contractingparty to whom the rights have beengranted by
Article 2 to designatean airline or airlines for the route concernedhas
authorizedan airline for suchroute, andthe contractingparty granting the
rights shall, subject to Article 7 hereof, be bound to give the appropriate
operatingpermissionto the airline or airlines concerned;provided that the
airlines so designatedmay be required to satisfy the competentaeronautical
authoritiesof the contractingpartygrantingtherights that theyarequalified
to fulfill the conditionsprescribedunderthe laws and regulationsnormally
appliedby theseauthoritiesbeforebeing permittedto engagein theoperations
contemplatedby this agreement;and provided that in areasof hostilities
or of military occupation,or in areasaffected thereby,such operationsshall
be subject to the approvalof the competentmilitary authorities.

Article 4

In order to preventdiscriminatory practisesand to assureequality of
treatment,both contractingpartiesagreethat:

(a) Eachof the contractingpartiesmay imposeor permit to be imposed
on the designatedairlinesof the othercontractingparty just and reasonable
chargesfor the use of public airportsand other facilities underits control,
Eachof the contractingpartiesagrees,however,that thesechargesshall not
be higher than would be paid for the useof suchairportsandother facilities
by its nationalaircraft engagedin similar internationalservices.

(b) The fuel, lubricating oils and spare parts introduced into the
territory of one contractingparty by or on behalf of airlines of the other
contractingparty, and intendedsolely for use by aircraft of the designated
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airlines of such contractingparty shall, with respect to the imposition of
customsduties, inspection fees or other national duties or chargesby the
contractingpartywhoseterritory isentered,be accordedthe sametreatment
asthat applyingto nationalairlinesandto airlinesof themost.favorednation.

(c) The fuel, lubricating oils, spare parts, regular equipment and
aircraft stores retained on board aircraft of the designatedairlines of one
contractingparty authorizedto operatethe routesand servicesdescribedin
the Annex shall, upon arriving in or leaving the territory of the other
contractingparty, be exemptfrom customs,inspectionfeesor similar duties
or charges,eventhoughsuch suppliesbe usedor consumedby such aircraft
on flights in that territory.

Article 5
Certificates of airworthiness, certificates of competencyand licenses

issued or renderedvalid by one contractingparty and still in force shall be
recognizedasvalid by theothercontractingparty for thepurposeof operating
the routes and services described in the Annex, provided that the
requirementsunderwhich suchcertificatesor licenseswere issuedor rendered
valid areequalto or abovetheminimum standardswhich maybe established
pursuantto theConventionon InternationalCivilAviation. Eachcontracting
party reservesthe right, however,to refuseto recognize,for the purposeof
flight aboveits own territory, certificatesof competencyandlicensesgranted
to its own nationalsby anotherState.

Article C
(a) The laws and regulationsof one contracting party relating th

the admissionto or departurefrom its territory of aircraft engagedin inter-
national air navigation,or to the operationand navigation of such aircraft
while within its territory, shall be applied to the aircraft of the airlines
designatedby the other contractingparty, and shall be complied with by
such aircraft upon enteringor departingfrom or while within the territory
of the first party.

(b) Thelawsandregulationsof onecontractingpartyasto theadmission
to or departurefrom its territory of passengers,crew, or cargo of aircraft,
such as regulations relating to entry, clearance,immigration, passports,
customs,and quarantine shall be complied with by or on behalf of such
passengers,crew or cargo of the airlinesdesignatedby the othercontracting
party upon entranceinto or departurefrom, or while within the territory
of the first party.
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Article 7
Notwithstanding the provisionsof Article 10 hereof, each contracting

party reservesthe right to withhold or revoke the exerciseof the rights
specified in the Annex to this Agreement by an airline designatedby the
other contractingparty in the eventthat it is not satisfiedthat substantial
ownership and effective control of such airline arc vested in nationals of
the other contractingparty, or in case of failure by such airline or the
Governmentdesignatingsuchairline, to complywith thelawsand regulations
referred to in Article 6 hereof, or otherwise to perform its obligations
hereunder,or otherwiseto fulfill the conditionsunder which the rights are
grantedin accordancewith this Agreementand its Annex.

Article 8
TIns Agreementandall contractsconnectedtherewithshall beregistered

with the International Civil Aviation Organization.

Article 9
Existing rights and privileges relating to air transport serviceswhich

may havebeengrantedpreviously by eitherof thecontractingpartiesto an
airline of the other contracting party shall continue in force accordingto
their terms.

Article 10
Either of the contractingparties may at any time notify the other of

its intentionto terminatethe presentAgreement. Suchanoticeshallbe sent
simultaneouslyto theInternationalCivil Aviation Organization. In theevent
suchcommunicationis made,this Agreementshallterminateone yearafter
the date of receiptof the notice to terminate,unlessby agreementbetween
the contractingparties the communicationunder referenceis withdrawn
before the expiration of that time. If the other contracting party fails to
acknowledgereceipt, noticeshall be deemedashaving beenreceived14 days
after its receipt by the International Civil Aviation Organization.

Article 11
In the eventeither of the contractingpartiesconsidersit desirableto

modify the routes or conditions set forth in the attachedAnnex, it may
requestconsultationbetweenthe competentauthorities of both contracting
parties,suchconsultationto beginwithin aperiodof sixty daysfrom thedate
of the request. When theseauthoritiesmutually agreeon new or revised
conditions affecting the Annex, their recommendationson the matter will
come into effectafter they havebeenconfirmedby an exchangeof diplomatic
notes.
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Article 12
If a general multilateral air transport Convention acceptedby both

contractingpartiesentersinto force, the presentAgreementshall heamended
so as to conform with the provisionsof such Convention.

Article 13
Except as otherwiseprovided in this Agreement or its Annex, any

dispute betweenthe contracting parties relative to the interpretation or
applicationof this Agreementor its Annex, which cannotbe settledthrough
consultation, shall be submitted for an advisory report to a tribunal of
threearbitrators,one to be namedby eachcontractingparty, andthe third
to be agreed upon by the two arbitrators so chosen,provided that such
third arbitrator shall not be a national of either contractingparty. Each
of the contractingparties shall designatean arbitrator within two months
of the date of delivery by eitherparty to the other party of a diplomatic
note requestingarbitration of a dispute; and the third arbitratorshall be
agreed upon within one month after such period of two months. If the
third arbitrator is not agreedupon, within the time limitation indicated,
the vacancytherebycreatedshall be filled by the appointmentof a person,
designatedby the Presidentof the Council of Icso, from a panelof arbitral
personnelmaintainedin accordancewith thepractiseof IeAo. The executive
authoritiesof thc contractingparties will use their best efforts under the
powers available to them to put into effect the opinion expressedin any
such advisory report. A moiety of the expensesof the arbitral tribunal
shall bc borne by eachparty.

Article 14
Changesmade by either contracting party in the routes described in

the schedulesattachedexceptthosewhich changethe points servedby these
designatedairlines in the territory of the othercontractingparty shallnot be
consideredas modifications of the Annex. The aeronauticalauthoritiesof
either contracting party may thereforeproceed unilaterally to make such
changes,provided,however,that noticeof anychangeis given without delay
to the aeronauticalauthorities of the other contractingparty.

If such other aeronauticalauthorities find that, having regard to the
principles set forth in Section VII of the Annex to the presentAgreement,
interestsof their airlines are prejudicedby the carriage by the airlines of
the first contracting party of traffic betweenthe territory of the second
contractingparty and the new point in the territory of the tlnrd country,
the authoritiesof the two contractingparties shall consultwith a view to
arriving at a satisfactoryagreement.
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Article 15

This Agreement, including the provisions of the Annex thereto, will
comeinto force on the day it is signed.

IN WITNESS wHEREoF, the undersigned,beingduly authorizedby their
respectiveGovernments,havesigned the presentAgreement.

DONE in duplicateat Rangoonthis 28th day of September,1949.

For the Governmentof the United Statesof America

J. Kr~uiit HUDDLE

For the Governmentof the Union of Burma

U. E. MAUNG

ANNEX

Section1

The Governmentof the Union of Burma grants to the Governmentof tIm
United Statesof America the right to conduct air transport servicesby one or
more airlines of United States nationality designatedby the latter country on
the routes,specified in ScheduleOne attached,which transit or serveeomnier-
cially theterritory of the Union of Burma.

Section 11

The Governmentof the United Statesof Americagrantsto the Government
of theUnion of Burma the right to conductair transport servicesby one or more
airlines of the Union of Burma nationality designatedby the latter country on
the routes,specified in ScheduleTwo attached,which transit or servecommer-
cially the territory of the United Statesof America.

Section111

One or more airlines designatedby each of the contracting parties under
the conditions provided in this Agreement will enjoy, in the territory of the
other contractingparty, rights of transit and of stopsfor non~traffiepurposes,
as well as the right of commercial entry and departurefor international traffic
in passengers,cargo and mail at the points enumeratedon each of the routes
specified in the Schedulesattached.

Section IV

The air transport facilities availablehereunderto the travelling public shall
bear a close relationship to the requirementsof the public for such transport.
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Section V

There shallbe a fair andequalopportunityfor the airlinesof the contracting
parties to operateon any route betweentheir respectiveterritories (as defined
in the Agreement)coveredby this Agreementand Annex.

SectionVI

In the operation by the designatedairlines of either contracting party of
the trunk servicesdescribedin the presentAnnex, the interestof the designated
airlines of the other contractingparty shall be taken into considerationso as
not to affect unduly the serviceswhich the latter provideson all or part of the
sameroutes.

SectionVII

It is the understandingof both contractingparties that servicesprovided
by a designatedairline under the presentAgreementand Annex shall retain as
their primary objectivethe provisionof capacityadequateto the traffic demands
betweenthe countryof whichsuchairline is anationalandthe countryof ultimate
destinationof the traffic. The right to embarkor disembarkon such services
internationaltraffic destinedfor and coming from third countriesat a point ilk
the territory of the other party on the routesspecified in the present Annex
shall be appliedin accordancewith thegeneralprinciplesof orderlydevelopment
to which both contractingpartiessubscribeand shallbe subject to the general
principle that capacity shouldbe related

(a) to traffic requirementsbetweenthe countryof origin of the air service
and the countriesof destination;

(b) to the requirementsof through airline operation; and

(c) to the traffic requirementsof the areathrough which the airline passes
after taking accountof local and regionalservices.

Section VIII

In so far as the designatedairlines of one contracting party may be tempo-
rarily prevented through difficulties arising from war from taking immediate
advantageof the opportunity referred to in SectionV above,the situation shall
be reviewedbetweenthe contracting partieswith the object of facilitating the
necessarydevelopment,assoonas the designatedairlines of the first contracting
party are in a position increasingly to make their proper contribution to the
service.
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Section IX

It is the intention of both contracting parties that there should he regular
and frequentconsultationbetweentheir respectiveaeronauticalauthorities (as
defined in the Agreement)and that thereshould therebybe close collaboration
in the observanceof the principles and the implementationof the provisions
outlined in the presentAgreementand Annex.

SCHEDULE 1

The airlines designatedby the Governmentof the United Statesshall be
entitled to operate air serviceson air routes specified in tIns paragraphvia
intermediatepoints in bothdirections,andto makescheduledlandingsin Burma
at the points specified

The United States through Europe, North Africa, the Near East,
Pakistanand India to Rangoonand Mandalayand beyond.

SCHEDULE 2

The airlines designatedby the Governmentof the Union of Bnrma shall
be entitled to operateair servicesandto makescheduledlandingsin the United
Statesalong a specific route or routes to be agreedupon by the Governments
of the United Statesandthe Union of Burma at suchtime as the Governmentof
the Union of Burma decidesto commenceoperations.

SCHEDULE B

On eachof the aboveroutes the airline authorizedto operatesuch route
may operatenonstop flights betweenany of the points on suchroute omitting
stops at one or more of the other points on such route.
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