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No. 807. AIR TRANSPORT AGREEMENT!: BETWEEN THE
GOVERNMENT OF THE UNITED STATES OF AMER-
ICA AND THE GOVERNMENT OF CHILE. SIGNED
AT SANTIAGO, ON 10 MAY 1947

The President of the United States of America and the President of
the Republic of Chile, having in mind:

The increasing importance and development which have cvolved in
commercial air navigation as well as the consideration that air transport
has special characteristics and affords quick and certain eommunication
between peoples; that it is the desire of both governments to organize
international air services in orderly fashion, keeping in view the development
of international cooperation in the field of air transportation; that both
governments aspire to arrive at a general multilateral agreement which will
govern all nations in the ficld of commereial aviation; that until such general
agreement to which both governments have become partics is obtained,
the two governments are disposed to draw up immediately a bilateral
agrecment on civil air transport;

For this purpose they have designated their Plenipotentiaries, to wit:

The President of the United States of America: His Excclleney
Mr. Claude G. Bowers, Ambassador of the United States of America;

The President of the Republic of Chile : His Excellency Mr. Raul
Juliet, Minister of Foreign Affairs,

Who, after exhibing their full powers and finding them to be in good
and proper form, agree upon the following provisions:

Article 1

Each of the contracting partics grants to the other contracting party
the rights which are specified in the attached annexes for the purposc of
establishing the routes and intcrnational commercial air services deseribed
in the said annexes. These scrvices may be inaugurated immediately or at
a later date, at the option of the contracting party to whom these rights
are granted.

1 Came into force on 30 Deccmber 1848, by the exchange of the instruments of
approval at Santingo, in accordance with article X11.
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Article 11

Each of the air services described in the annexes may be placed in
operation as soon as the contracting party to whom the right has been
granted by Article I to designate one or more airlines of its nationality for
the route in question has authorized an airline to serve such route. Said
contracting party will be bound to give the appropriate operating permission
to the airline or airlines concerned, subject to the terms of Article VI.

The designated company or companies may be required by the
contracting party which grants the right to fulfill the conditions preseribed
in the laws and regulations which normally govern the authorization of
international air transport service before being permitted to engage in the
operations contemplated by this agreement. It is understood, furthermore,
that in areas of hostilitics or of military occupation, or in areas affected
thereby, the inauguration of such services will be subject to the approval of
the appropriate military authorities.

Ariticle 111

In order to prevent diseriminatory practices and to assure cquality
of treatment, both contracting partics agree that:

———

{e) Each of the contracting parties may impose or permit to be imposed
just and reasonable charges for the use of public airports and other facilitics
under its control. Each of the contracting parties agrees, however, that
thesce charges shall not be higher than would be paid for the use of such
airports and facilities by its national ajreraft engaged in similar international
services.

(b) The fuel, lubricating oils, and spare parts brought into the territory
of one of the contracting parties by the other contracting party or its nationals
for the exclusive use of the aircraft of the airlines of said contracting party
shall receive, with respect to customs duties, inspection fees or other national
duties or charges by the contracting party in whose territory they have
entered, the same treatment as that applicable to the national airlines
engaged in international transport and to the airlines of the most-favored-
nation.

{c¢) The fuel, lubricating oils, spare parts, regular cquipment, and
aircraft stores retained on board civil aircraft of the airlines of onc contracting
party authorized to operate the routes and services described in the annexcs
shall be, upon arriving in or leaving the territory of the other contracting
party, exempt from customs, inspection fees, or similar duties or charges,
even though such supplies be used or consumed by such aircraft on flights
in that territory. ’

No. 807
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Article IV

Certificates of airworthiness, certificates of competeney and licenses
issued or rendered valid by one contracting party and still in force shall be
recognized as valid by the other contracting party for the purposc of operating
the routes and services described in the Annexes. Each contracting party
reserves the right, however, to refuse to recognize, for the purpose of flight
above its own territory, certificates of competency and licenses granted to
its own nationals by another State.

Artiele V'

(¢) The laws and rcgulations of one contracting party relating to the
admission to or to departure from its territory of aircraft engaged in inter-
national air navigation, or to the operation and navigation of such aircraft
while within its territory, shall be applied to the aireraft of the designated
airlines of the other contracting party upon entering or departing from or
while within the territory of the first party.

(&) The laws and regulations of one contracting party as to theadmission
to or departure from its territory of passengers, erew, or cargo of aireraft, such
as regulations relating to entry, clearance, immigration, passports, customs,
and quarantine shall be complied with by or on behalf of such passengers,
crew or cargo of the airlines designated by the other contracting party upon
entrance into or departurc from, or while within the territory of the first
party.

Article VI

Each contracting party reserves the right to withhold or revoke the
certificate or permit of an airline designated by the other contracting party:
{a) in the event it is not satisfied that substantial ownership and effective
control of such airlines are vested in nationals of the other contracting
party; (b) or when the airline designated by the other contracting party
fails to comply with the laws and regulations of the contracting party over
whose territory it operates, in the manner established in Article V of this
agrecment; or {¢) when said line otherwise fails to comply with the conditions
under which the rights are granted in accordance with this agreement and
its annexcs.

Article VII

This agreement and all contracts connected therewith will be registered
with the International Civil Aviation Organization (ICAO}.

No. 807
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Article VIII

Existing rights and privileges relating to air transport services whieh
may have becn granted previously by either of the contracting parties to
an airline of the other contracting party shall continue in foree according
to their terms and subject to the stipulations of this agreement.

Artiele IX

This agreement or any of the rights for air transport services granted
thereunder may be terminated by either contracting party upon giving
one year’s prior notiec to the other contracting party.

If a general multilateral aviation convention, accepted by both
contracting parties, enters into effect, this agrcement shall be modified in
such & way so that its provisions will conform to those of the convention
under reference.

Article X

In the event cither of the contracting parties considers it desirable to
modify the routes or conditions set forth in this agreement, it may request
consultation between the competent authorities of both contracting partics,
such consultation to begin within a period of sixty (60) days from the date
of the request. When these authorities mutually agree on new or revised
conditions affecting this agreement, their recommendations regarding the
matter with respect to Annex B will enter into effect after having been
confirmed by an exchange of diplomatic notes, and their recommendations
with respect to the balance of the agreement will enter into effect once they
have been approved in conformity with the constitutional laws of the
respective contracting party.

Article XI

Any dispute between the contracting partics relative to the interpretation
or application of this agreement, or its annexes, which cannot be settled
through consultation shall be submitted for an advisory report to the Council
of the International Civil Aviation Organization, unless the contracting parties
agree to submit the dispute for an arbitral decision by the same organization,
or to some other organization designated by common agreement between
the same contracting parties, these alternatives being subject to the consti-
tutional provisions governing each country. The executive authorities of
each of the contracting parties will use their best efforts under the powers
available to them to put into effect the opinion expressed in any such report.

No. 807
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Article XIT

This agreement will be approved by each contracting party in accordance
with its own law and shall enter into force upon an exchange of the respeetive
instruments of the two contracting parties indicating such approval. Both
contracting parties shall undertake to make effective the provisions of this
agrecment, within their respective administrative powers, from the date on
which it is signed.

IN WITNESS WHEREOF, the undersigned Plenipotentiarics, being duly
authorized by their respective governments, have signed the present
agreement in duplicate in the English and Spanish languages, each of which
shall be of equal authenticity.

DoNE at Santiago this 10th day of May, 1947.

For the Government of the United States of America
Claude G. BowErs

For the Government of the Republic of Chile
R. JuLIET

ANNEX =A”

The high contracting partics agree upon the following :

A) The airlines of the two contracting parties operating on the routes
described in Annex “B” of this agreement shall enjoy fair and equal opportunity -
for the operation of services on the said route,

B) The air transport capacity offered by the airlines of both countries should
be closcly related to traffic requirements.

C) In the operation of common sections of trunk routes, cstablished in
Annex “B ” of this agreement, the airlines of the contracting parties should take
into account their reciprocal interests so as not to affect unduly their respective
services,

D) The scrvices provided by an airline designated under this agrecment and
its annexes shall retain as their primary objective the provision of capacity
adequate to the traffic demand between the country (or points under its juris-
diction) of which such airline is a national and the country of ultimate destination
of the traffic.

No. 807
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E) The right to embark and to disembark at points under the jurisdiction
of the other country passengers, cargo, and mail destined for or coming from
third countries shall be applied in accordance with the general principles of
orderly development. Both governments agree that traffic capacity shall be
related to:

1) The traffic requirements between the country of origin (or points under
its jurisdiction) and the countries of destination;

2) The requirements of through airline operation; and

8) The traffic requirements of the zone through which the airline passes,
taking previously into account the requirements of local or regional services.

F) The appropriate aeronautical authorities of each of the contracting
parties may consult from time to time, or at the request of one of the partics, to
determine the extent to which the prineiples set forth in this Annex are being
followed by the airlines designated by the contracting parties. When these
authorities agree on further measures necessary to give these principles practical
application, the executive authorities of each of the contracting parties will use
their best efforts under the powers available to them to put such measures into
effect.

G) Each contracting party may, subject to the provisions of this agrecment,
designate the routes to be followed within its territory by the airline or airlines
of the other contracting party. The airline or airlines of either contracting
party shall, if the regulations of the other contracting party so require, land at
an airport designated by that contracting party for the purpose of customs and
other cxaminations. On departure from the territory of a contracting party,
such aircraft shall, if that party so requires, depart from a similarly designated
customs airport.

H) a. The determination of rates in accordance with the following para-
graphs shall be made at reasonable levels, due regard being paid to all relevant
factors, such as cost of operation, reasonable profit, and the rates charged by
any other airline, as well as the characteristics of each service (such as speed and
comfort).

b. The rates to be charged by the airlines of either contracting party between
points in the territory of the United States and points in Chilean territory on
the routes described in Annex “B” shall, consistent with the provisions of the
present Agreement and its Annexes, be subject to the prior approval of the
aeronautical authorities of the contracting parties, who shall act in accordance
with their obligations under the present Annex, within the limits of their legal
powers.

e. Any rate proposed by the airline or airlines of either contracting party
to be in effect on the routes described in Annex “B” shall be filed with the
aeronautical authorities of both contracting parties at least thirty (80) days
before the proposed date of introduction; provided that this period of thirty (80)
days may be reduced in particular cases if so agreed by the aeronautical author-
ities of both contracting parties,
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d. The Civil Acronautics Board of the United States having approved the
traffic conference machinery of the International Air Transport Association, for
a period of one year beginning in February 1947, any rate agreements concluded
through this machinery during this period and involving United States air carriers
will be subject to approval of the Board. Rate agreements concluded through
this machinery may also be required to be subjeet to the approval of the acro-
nautical authorities of the Republic of Chile pursuant to the principles enunciated
in paragraph (%) above.

e. When the acronautical authorities of the two contracting parties cannot
agree within a reasonable time upon the appropriate rate after consultation
initiated by the complaint of one contracting party concerning the rate, they
shall follow the procedure preseribed in Article X1 of the Agreement,

I) On each of the routes described in Annex “B"”, the authorized airline
or airlines may operate non-stop flights between any of the points on such route
omitting stops at one or more of the other points on such route, without prejudice
to the principles established in Article X of this Agrecment.

J} a. Every change of gauge justifiable for reasons of economy of operation,
shall be permitted on any stop of the established routes,

b. Nevertheless, no change of gauge may be made in the territory of one
or the other contracting parties when it modifies the characteristies of the
operation of & through airline service or if it is incompatible with the principles
enunciated in the present Agreement and its Anncxes.

K} Changes made by cither conlracting party in the routes described in
Annex “B” except those which change the points served by these airlines in
the territory of the other contracting party, shall not be considered as modif-
cations of the Annex. The aeronautical authorities of either contracting party
may therefore proceed unilaterally to make such changes, provided, however,
that notice of any change is given without delay to the aeronautical authoritics
of the other contracting party.

If such other aeronautical authorities find that, having regard to the prin-
ciples set forth in this Annex, interests of the airline or airlines of their nationality
are prejudiced by the carriage by the airline or airlines of the first contracting
party of traffic between the territory of the second contracting party and the
new point in the territory of the third country, the authorvities of the two
contracting parties shall consult with a view to arriving at a satisfaetory
agreement,

Claude G. Bowers
R. JurieT
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ANNEX “B”

A) Airlines of the United States of America, authorized under the present
Agreement, are accorded rights of transit and non-traffic stop in the territory
of the Republic of Chile, as well as the right to pick up and discharge international
traffic in passengers, cargo, and mail on the following routes via intermediate
peoints in both directions :

B) The United States and/or the Canal Zone to Arica, Antofagasta, and to
Santiago and beyond Chile {a} from Arica to points in Bolivia and beyond,
(b) from Antofagasta to points in Argentina and beyond, and (¢) from
Santiago to points in Argentina and beyond.

C) Airlines of the Republic of Chile authorized under the preseni Agreement
are accorded rights of transit and non-traffic stop in the territory of the United
States of Amcrica and points under its jurisdiction, as well as the right to pick
up and discharge international traffic in passengers, cargo, and mail on the
following routes via intermediate points in both directions :

D) From Chile to Miami and/or New York and beyond the United States
of America.

Claude G. Bowens
R. JurLmer

No. 807
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EXCHANGE OF NOTES

I

The American Ambassador to the Chilean Mingster for Foreign Affairs
AwericaN EmBassy

No. 115

Santiago, May 10, 1947
Excellency :

I have the honor to present herewith a statement of the understanding
upon which the Government of the United States proposes to cxecute the
Air Transport Agrcement entered into with the Government of Chile.

1. A unique situation exists concerning the Panama Canal Zone by reason
of the relationship between the United States of America and the Panama
Canal Zone arising out of certain treaties between the Republic of Panama
and the United States of America. Pan American Grace Airways at present
opcrates certain air services which originate in the Canal Zone. It is con-
templated that, should an airport suitable for international airline operations
be completed in the Republic of Panama, Pan American Grace Airways
might transfer its base of operations to such an airport in the Republie of
Panama, provided, of course, that the Republic of Panama should accede
thereto. It is understood that such an operation by that air carrier of the
United States of America which would originate its services in the Republie
of Panama would exist because of the unique situation conecerning the Canal
Zone referred to above; and, because of the highly unusual situation involved
therein, the Government of the Republic of Chile would consider that that
designated airline of the United States of America might originate its
operations at such time and under such circumstanees from a point in the
Republic of Panama.

The Government of Chile understands that, since Pan American Grace
Airways Inc. is 50 percent owned by, and is therefore a part of, the Pan
American World Airways system and, furthermore, has been opcrating
undcer the terms of a contract between the company and the Government
of Chile between the Canal Zone and Chile for the past eightcen years, the
United States’ routes authorized in Annex “B” are cxpected to be operated
as a through airline operation between the United States and Chile. The
Government of Chile, therefore, does not regard the fact that Pan Ameriean
Grace Airways Inc. may be technically originating its services from an airport
in the Republic of Panama as establishing a precedent since, as indicated
above, by reason of Pan American Grace Airways® close affiliation with the
Pan American Airways system and the fact that Pan American Grace Airways
Inc. has been operating its present routes for many years with a close
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connection in the Canal Zone with the Pan American World Airways system,
the bulk of the originating traffic on these routes will continue, as in the past,
to originate in the United States.

Until such time as an airport in the Republic of Panama suitable for
international air transport operations is completed, airlines designated by
the Republic of Chile may serve the Republic of Panama from Albrook
Tield in the Canal Zone, subject to the military requirements referred to
in Artiele 2 of this Agreement.

With reference thereto, the Government of the United States of America
has called attention to its Air Commerce Act of 1926 as amended by its
Civil Acronautics Act of 1938 which precludes the carriage by foreign aireraft
of traffic between the Canal Zone and points in the United States and the
authorization of Chilean airlines hereby expressed is accordingly subject to
the limitation established by the above referred to legislation.

2, Although the Chilean routes to the United States as described in Annex B
of the Agreement do not include a route to San Franeisco, California, and
beyond, as desired by the Government of Chile, since it is not believed that
such a route is presently justified economically, it is understood that Chile
has a predominant interest in the Pacific and that, in view of this consider-
ation, and when surrounding circumstances concerning possible future routes
have sufficiently developed, each government contemplates requesting the
other government for consultation (pursuant to the Agreement) regarding a
modification of Annex B to include the desired West Coast routes, as well as
other routes if traffic potentialities justify their consideration.

3. In connection with the provisions of paragraph I of Annex A, it is
understood that each contracting party will notify the other contracting
party, as soon as practicable, whenever it receives notice of intent of one of
its designated airlines to suspend service to a point or between points in the
territory of the other contracting party, in order that the latter contracting
party may have the opportunity to request consultation with respect to the
proposed suspension if it considers that such proposed suspension may be
prejudicial to its interests, provided that nothing herein stated shall prejudice
the right of the contracting party operating the service concerned to suspend
service within 80 days after notice of intention to suspend has been given to
the other contracting party.

4. Tt is understood that the Government of Chile interprets the local and
regional services referred to in paragraph E 8 of Annex A to mean those
services which unite or more points between neighboring and contiguous
countries. The Government of the United States, although it recognizes
the possibility that this definition may prove to be the correct one, is not
in a position to express its agreement with it at the present time.

5. Tt is understood that the Government of Chile, if it elects to designate
entry and exit customs airports, as provided for in paragraph G of Annex A,
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will designate these airports in such a manner as to permit the United States
routes deseribed in Annex B, and any other United States routes which may
later be approved by the Government of Chile, to be operated without
operational disadvantage to the United States airline or airlines designated
to fly such routes. For example, on a service entering Chile at Arica and
proceeding to points in Bolivia and beyond, the customs airport which Chile
would designate for original entry would be Arica and the same airport
would be designated as the customs airport of departure; on a service entering
Chile at Antofagasta and proceeding to points in Argentina and beyond, the
customs airport for both entry and departure would be Antofagasta; on a
service entering Chile at Antofagasta and proceeding to Santiago and thence
to points in Argentina and beyond, the customs airport of original entry
would be Antofagasta and the customs airport of departure would be
Santiago.

6. With reference to Article 11, it is understood by both contracting parties
that the operating schedules of a designated airline or aitlines will be regular
and approved by the Aeronautical Authorities of botl contracting partics,
However, the provisions of Annex A shall govern the frequencies of schedules
operated.

Claude G. Bowers

His Excellency Sefior don Ratl Juliet G.
Minister for Foreign Affairs
Santiago

SPANISH TEXT — TEXTE ESPAGNOL

I

REPUBLICA DE CHILE
MINISTERIO DE RELACIONES EXTERIORES

N° 004996.—

Santiago, 10 de Mayo de 1047
Sefior Embajador :

Tengo el honor de someter a Vuestra Excelencia la presente declaracién
como interpretacién de la forma como el Gobierno de Chile se proponeg
ejecutar cl Convenio de Transporte Aéreo que ha concertado con el Gobicrno
de los Estados Unidos.

19, — Una situacién especial existe en cuanto a la Zona del Canal de
Panamd a causa de las relaciones entre los Estados Unidos y la Zona,
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que entrara en territorio chileno en Antofagasta y que prosigue a puntos
en Argentina y mds alld, el aeropuerto aduanero tanto para la entrada
como para la salida serfa Antofagasta; en un servicio que entrara a Chile
en Antofagasta y que prosigue a Santiago y de ese punto a puntos en
Argentina y mds all4, el aeropuerto aduanero inicial de entrada seria
Antofagasta y el aeropuerto aduanero de salida seria Santiago.

69, — Con referencia al articulo II queda comprendido por ambas
Partes Contratantes que los itinerarios de operacién de una linea aérea
designada o lineas adreas designadas seran regulares y aprobados por las
autoridades aeronduticas de ambas Partes Contratantes; sin embargo, las
disposiciones del anexo « A » regirdn las frecuencias de los itinerarios operados.

Aprovecho la oportunidad para reiterar a Vuestra Kxcelencia las
seguridades de mi mds alta y distinguida consideracion.

R. Juouer
Al Exceclentisimo Sefior Claude G. Bowers
Embajador Extraordinario y Plenipotenciario
de los Estados Unidos de América
Presente

TRANSLATION } — TrRADUCTION 2
II

The Chilean Minister for Foreign A{jairs to the American Ambassador

REPUBLIC OF CHILE
MINISTRY OF FOREIGN RELATIONS
No. 004906, —
Santiago, May 10, 1947
Mr. Ambassador:

I have the honor to submit to Your Excellency the present declaration
as an interpretation of the manner in which the Government of Chile proposes
to execute the Air Transport Agreement entered into with the Government
of the United States.

[See note I

I avail myself of this opportunity to renew to Your Excellency the
assurances of my highest and most distinguished consideration.

R. JuLier
His Excelleney Claude G. Bowers
Ambassador Extraordinary and Plenipotentiary of the
United States of America
Santiago

1 Translation by the Government of the United States of America.
¢ Traduction du Gouvernement des Etats-Unis d'Amérique.
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III

The American dmbassador to the Chilean Minister for Foreign Afairs
AMERICAN EMBASSY
No. 116
Santiago, May 10, 1047
Excellency :

I bave the honor to state to Your Excellency that the air transport
agreement between the Government of Chile and the Government of the
United States of America, signed on this day, will be approved by each
Contracting Party in accordance with its own laws and shall enter into foree
upon an exchange of the respective instruments of the two Contracting
Parties indicating such approval. Both Contracting Parties will undertake
to make cffective the provisions of this agreement, within their respective

administrative powers, from the date on which it is signed.
Accept, Excellency, the renewed assurances of my highest and most

distinguished consideration.

Claude G. Bowgkrs

His Exccllency Sefior don Raul Juliet G.

Minister for Foreign Affairs of Chile
Santiago

v

The Chilean Minister for Foreign Aflairs to the American Ambassador

SraNisH TEXT — TEXTE ESPAGNOI
REPUBLICA DE CHILE

MINISTERIO
DE RELACIONES EXTERIORES

No 004995
Santiago, 10 de Mayo de 1947
Sefior Embajador:

Tengo ¢l honor de manifestar a
Vuestra Excelencia que el Convenio
sobre Transporte Aéreo entre el
Gobierno de Chile y el Gobierno de
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TRANSLATION ! -~— TRADUCTION ?
REPUBLIC OF CHILE

MINISTRY
OF FOREIGN RELATIONS

No. 004995
Santiago, May 10, 1947
Mr. Ambassador;

I have the honor to inform Your
Excecllency that the Air Transport
Agreement between the Government
of Chile and the Government of the

! Translation by the Government of the
United States of Amorica.

? Traduction du Gouverncment des
Etats-Unis d’Amérique.
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los Estados TUnidos de América,
suscrito en esta misma fecha, serd
aprobado por cada Parte Contratante
en conformidad a sus propias leyes y
entrard en vigencia en el momento
del canje de los respectivos instru-
mentos de ambas Partes Contra-
tantes que certifiquen tal aprobacién.
Ambas Partes Contratantes procu-
rardn hacer efectivas, desde esta
fecha, las disposiciones de este Con-
venio, dentro de sus respectivas
facultades administrativas.

Aprovecho la oportunidad para
reiterar a Vuestra Excelencia las
seguridades de mi mds alta y distin-
guida consideracidn.

R. JuLieT

Al Excmo. Sefior Claude G. Bowers
Embajador Extracrdinario y Pleni-
potenciario de los Estados Unidos de
Armérica
Presente

United States of America, signed on
this day, will be approved by each
Contracting Party in accordance
with its own laws and shall enter into
force upon the exchange of the
respective instruments of the two
Contracting Parties indicating such
approval. The two Contracting
Parties will undertake to make the
provisions of this Agreement effective
beginning with this date, within
their  respective  administrative
powWers.

I avail myself of this opportunity
to renew to Your Excellency the
assurances of my highest and most
distinguished consideration.

R. JuLmer

His Excellency Claude G. Bowers
Ambassador Extraordinary and
Plenipotentiary of the United States
of America

Santiago
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