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No. 811. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT1 BETWEEN THE UNITED STATES OF
AMERICA AND THE REPUBLIC OF PANAMA RELAT-
ING TO THE INSTALLATION AND OPERATION OF
A CERTAIN COMMUNICATIONS CABLE. PANAMA,
31 MARCH 1949

I

The AmericanAmbassadorto the PanamanianMinister of Foreign Aftairs

No. 145
Panama,March 31, 1949

Excellency

I havethe honor to refer to the civil aviation agreementbetweenthe
United Statesof America and the Republic of Panamasignedat Panama
City on March 31, 1949 Article XIV of this agreementstatesthat, “ The
Governmentof the United Statesof America will make available a certain
communicationscable for use in connectionwith operationsat Toenmen
National Airport, PanamaCity and the Canal Zone, according to terms
and conditions concerningthe installation, operationand maintenanceof
this cable for commercial as well as official use, which will be determined
by an exchangeof notes enteredinto this day betweenthe Governmentof
the Republic of Panamaand the Governmentof the United States of
America “.

Upon notification to my Government of the ratification by the
Governmentof the Republic of Panamaof the generalaviation agreement,
the Governmentof the United Statesof America will furnish the said
communicationscable under the following terms and conditions

(1) The Governmentof the United Statesof America is the owner of
16 miles of 100 pair subterraneanandsubmarinecableand 2 miles of 50 pair
subterraneanand submarinecable (hereinafterreferredto as “the cable “).

The Governmentof the United Statesof America and the Governmentof
the Republic of Panamaagreethat the cable shall be installed between
Albrook Air ForceBase and TocumenNational Airport, and shall remain
there for a period of fifteen years from the date of this agreement. Upon

1 Came into force on 14 April 1949, by theexchangeandaccordingto the terms
of thesaid notes,the noticeof ratification of theAviation Agreementof 31 March1949
by the Governmentof theRepublicof Panamahaving beengiven on thatdate to the
Governmeatof the United Statesof America.
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the expiration of said fifteen-yearperiod, the Governmentof the United
Statesof America shall have the right to remove or otherwise disposeof
the cable. If, however, at the end of said fifteen-year period, both
Contracting Parties are agreeablethereto, the terms of this agreement
shall be extendedfor an additional ten years. As long as this agreement
shall be in effect, the cable shall remain the property of the Government
of the United Statesof America, and shall not be subject to taxesof any
kind imposedby the Governmentof the Republic of Panama.

(2) The Governmentof the United Statesof America shall prepare
technical specificationsfor the installation of the cable and shall provide
technical supervisionof the installation thereof. The Governmentof the
United States of America shall itself perform any and all operations
connectedwith splicing, loading and termination of the cable with respect
to said installation, and shallprovide all equipmentandmaterialsnecessary
for such operations. The ContractingParties agreethat such loading and
terminal equipment shall be considereda part of the cable, and shall be
subject to all provisionsof this agreementwhich apply to the cable. The
Governmentof the United Statesof America undertakesto exerciseits
best efforts to maintain the cable in operating condition for and during
the term of this agreement. The Governmentof the United Statesof
Americamay designateagentsto perform the aforesaidwork on its behalf,
butagreesto establishtechnical standardsandprovide technicalsupervision
of any suchagentsin the performanceof the said work, andany suchagents
shall comply with such standardsand supervision. The Governmentof
the United Statesof Americashall bear only the expensesinvolved in the
following operations

(a) Preparationof technical specifications for the installation of the
cable.

(b) Technical supervisionof the installation of the cable.

(c) Splicing, loading and termination operations.

(d) Equipment and materials necessaryfor splicing, loading and
termination.

(3) The Government of the Republic of Panamashall, except as
hereinabovestated, install the cable in accordancewith the technical
specificationsand technical supervisionof the Governmentof the United
Statesof America. The Governmentof the Republicof Panamashall bear
the expenseof the said installation of the cable except as hereinabove
recited.

(4) The Governmentof the United Statesof America shall have the
right to replaceall or anypart of the cableduring the termof this agreement,
provided, however, that the Governmentof the United Statesof America
be under no duty to replaceall or any part thereof. Should there be a
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difference of opinion betweenthe Contracting Parties as to whether any
proposedoperation is an item of maintenanceor an item of replacement,
the Contracting Parties shall consult togetherto arrive at a determination
with respect thereto.

(5) The operationalcontrol of the cable shall be vestedin the Govern-
ment of the United Statesof America. However, lines of the cable shall
be allocatedby mutualaccordbetweenthe ContractingPartiesin accordance
with the purposesof this agreement,and said allocation may be changed
at any time and from, time to time by mutual consentof the Contracting
Parties. It is agreedthat lines in the cable shall be allocated,on a priority
basis, to the Governmentof the United Statesof America and to the
Governmentof the Republic of Panama,respectively, as circumstances
may require. No chargeshall be imposedby either ContractingParty for
lines so allotted to either of the ContractingParties. All lines in the cable
not so allocatedshall be allocated for commercialoperationafter reserving
a sufficient number for use as spares. The lines allotted for commercial
operation shall be made available to commercial airlines of the United
Statesof America engagedin businessat TocumenNational Airport, and
to similar airlines of the Republic of Panama,on a non-discriminatory
basis. Lines not so allocated shall be madeavailable to other commercial
userson a non.discriminatorybasis. The original allocation will be made
accordingto the following priority

(a) Up to ten pairs of lines may be used by eachContracting Party
for official Governmentuse only.

(b) Up to 15 pairs of lines will be reservedfor engineeringspares.

(e) Up to 10 pairs of lines will be reserved for transmission of
aeronauticalcommunicationsbetweenTocumenNational Airport
and the Canal Zone.

(d) Air lines of the Republic of Panamaand of the United Statesof
America will be allocatedpairs of linesupon application.

(e) Other commercial users will be allocated pairs of lines upon
application.

The aboveallocation will be administeredby an appropriateagency
of the United StatesGovernmentand it is understoodthat the allocation
of lines to official or private usersin PanamaCity will dependuponwhether
the local telephonecompanyis ableto make the necessaryconnectionwith
the cable.

(6) Lines allotted for commercialoperation in accordancewith pan-
graph(5) may be madeavailableby connectionto the cableby any existing
commercial telephonesystem,on terms and conditions,and at cable renhil
ratesestablishedby the United Statesof America, dueconsiderationbeing
given to practicesin the area. Ratesto be chargedultimate usersof suelL
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lines shallbe computedby addingthe ratesestablishedby thelocaltelephone
company for PanamaCity service,which areapprovedby the Government
of the Republic of Panama,to the rateschargedby the Governmentof the
United States of America for rental of lines within the cable. The
Governmentof the Republic of Panamaagreesthat no specialtax, charge,
or surchargeshall be imposedby the Governmentof Panamaon such rates
charged to ultimate users, except reasonablechargesfor any additional
service or serviceswhich may be provided at the requestof the ultimate
user.

(7) Cable rental ratesestablishedby the United Statesof America in
accordancewith provisionsof paragraph(6) shallbe fixed at a levelestimated
to cover costsof maintenanceof the cable and/orreplacementof the cable.
Such rates may be adjusted at any time and from time to time as cir-
cumstancesrequire.

Revenuesderived from rental of lines within the cable to non-Gov-
ernment userswill be collected by the agency of the Governmentof the
United Statesadministering the cable from the commercial telephone
companyserving the ultimate users, and all such revenuescollected will be
transmitted to the Treasurer of the United States to cover costs of
maintenanceand/or replacementof the cable.

(8) The cable shall not be usedby either ContractingParty or by any
person, personsor entity for the transmissionof power. At no time shall
voltage exceed130 volts nor shall the current exceedone ampere.

The Governmentof the United Statesof America is prepared, if this
proposal is acceptableto the Governmentof the Republic of Panama,to
regardthe presentnoteandYour Excellency’sreply theretoas constituting
an agreementbetween the two Governments,which shall take effect on
the day on which notice of the ratification of the aforesaidcivil aviation
agreementby the Governmentof the Republic of Panamais given to the
Governmentof the United Statesof America.

Please accept, Excellency, the renewed assurancesof my highest
consideration.

Monnett B. DAVIS

His Excellency Lie. Ignacio Molino, Jr.
Minister for Foreign Affairs
Panama,R. P.
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Aproveeho Ia oportunidad para reiterar a Vuestra Excelencia las
scguridadesde mi más alta y distinguida eonsideración.

Ignacia MOLINO, Jr.

Ministro de RelacionesExteriores

Su ExcelenciaMonnett B. Davis
EmbajadorExtraordinario y Plenipotenciariode los Estados
Unidos de America,
Prcsente

II

TRANsLATION 1 — TRADUCTION 2

The PanamanianMinister of Foreign Affairs to the Auterican
Ambassador

MINI5PERY OF FOREIGN RELATIONS

Di’. N°646
Panama,March 31, 1949

Mr. Ambassador
I havethe honor to acknowledgethe receipt of Your Excellency’snote

of this datewhich statesthe following

[See note I]
In connection with this matter I have the honor to inform Your

Excellency that the Governmentof Panamaaccepts this proposal of the
Governmentof theUnited Statesof America,andthereforeYour Excellency’s
noteandthis reply constitutean Agreementbetweenthe two Governments,
which will comeinto force on the dayon which notification of the ratification
of the above-mentionedCivil Aviation Agreementby the Governmentof
the Republic of Panamais given to the Governmentof the United States
of America.

I avail myself of the opportunity to renew to Your Excellency the
assurancesof my highestand most distinguishedconsideration.

Ignacio MoLINo, Jr.
Minister of Foreign Relations

His Excellency
Monnett B. Davis
AmbassadorExtraordinary and Plenipotentiary

of tine United Statesof America
City

1 Translationby the Governmentof the United Statesof America.

Traduetiondu Gouverncmentdes Etats-Unisd’Arnenique.
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