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No. 865. AGREEMENTI BETWEEN THE WORLD HEALTH
ORGANIZATION AND THE GOVERNMENT OF INDIA
CONCERNING THE PRIVILEGES, IMMUNITIES AM)
FACILITIES TO BE GRANTED BY THE GOVERNMENT
OF INDIA TO THE WORLD HEALTH ORGANIZATION.
SIGNED AT NEW DELHI, ON 9 NOVEMBER 1949

Tnt GOVERNMENT OF INDa
of the one part, and

THE WORLD HEALTH ORGANIZATION

of the other,

DESIRING to conclude an AGREEMENT for the purposeof determining
the privileges,immunities andfacilities to be grantedby the GOVERNMENT
OF INDIA to the WORLD HEALTH ORGANIZATION, to the representativesof
its Membersand to its expertsand officials in particular with regardto its
arrangementsin the SOUTH EAST ASIA REGION, and of regulating other
relatedmatters,

HAVE AGREED as follows:

Article I

DEFINITIONS

Section 1

In the presentAgreement

(i) The word “ Organization“ shall mean the World Health Organi-
zation

(ii) For the purposesof Article IV the words “ property and assets“,

funds, gold or currency “, or assets,income and other property “ shall
be deemed to include property, assets,and funds administered by the
OrganizationunderArticle 57 of its Constitution2 and/or in furtheranceof
its constitutional functions;

(iii) The words representativesof Members “ shall he deemed to
include all delegatesto the World Health Assembly;all personsdesignated
by Members to serve on the Executive Board of tile Organization; all

1 Cameinto force on 22 September1949, by the exchangeof notes, in accordance
with section 83.
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representativeson the RegionalCommitteesin the SouthEastAsia Region;
as well as all delegates,alternates,advisers, technical experts who are
membersof delegations,and secretariesof delegations;

(iv) The word “Member “ shall be deemedto include a Member or
an AssociateMember of the Organizationas well as a territory or group
of territories which without being an AssociateMember, is represented
and participatingin the Regional Committeeof the SouthEastAsia Region
of the Organization, in accordancewith Article 47 of its Constitution;

(v) The words “principal or subsidiary organs“ shall be deemed to
include the World Health Assembly, the Executive Board, the Regional
Committee in the South East Asia Region and any of the subdivisions
of all these organsas well as the Secretariatand the Regional 0111cc in
New Delhi;

(vi) For the purposesof Sections4, 6, 16 and 17 the words “freedom
of meeting “ or “ meetingof the Organization“ shall be deemedto include
all meetings of the principal or subsidiary organsof the Organizationas
well as all conferencesor meetingsconvenedby, or under the authority
or auspicesof, the Organization in India.

Article II

JURIDICAL PERSONAlITY

Section 2
The Organizationshall possessjuridical personalityand legal capacity

and, in particular, capacity (a) to contract, (b) to acquire and disposeof
immovable and movable property, and (c) to institute legal proceedings.

Article III

FREEDOM OF ACTION

Section3
The Organizationand its principal or subsidiaryorgansshall have in

India the independenceandfreedomof action belongingto an international
organization.

Section 4
The Organization, its principal or subsidiary organs, as well as its

Members and the representativesof Members in their relations with the
Organization, shall enjoy in India absolute freedom of meeting, including
freedom of discussionand decision.

No. 865
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Article IV

PROPERTY, FUNDS AND ASSETS

Section5

The Organization and its property and assetslocated in India shall
enjoy immunity from every form of legal processexcept in so far as in any
particular case this immunity is expresslywaived by the Director.Gcncral
of the Organization or the Regional Director as his duly authorized
representative. It is, however, understood that no waiver of immunity
shall extendto any measureof execution.

Section 6
(1) The premisesof the Organizationin India or any premisesin India

occupiedby the Organizationin connexionwith a meetingof the Organi-
zation shall be inviolable.

(2) Such premisesand the property and assetsof the Organizationin
India shall be immunefrom search,requisition, confiscation,expropriation,
and any other form of interference,whether by executive,administrative,
judicial or legislative action.

Section7
Thearchivesof the Organization,and in generalall documentsbelonging

to it or held by it in India shall be inviolable.

Section8
(1) Without being restricted by financial controls, regulations or

moratoria of any kind (a) the Organization may hold funds, gold or
currency of any kind and operate accounts in any currency; (b) the
Organizationshall he free to transfer its funds, gold or currencyto or front
India or within India and to convertany currencyheld by it into any other
currency.

(2) This section shall also apply to Members of the Organization in

their relations with the Organization.

Section 9
The Governmentof India shall provide for the Organization, at the

most favourable rate officially recognized, its national currency to the
amount required to meet the expenditureof the Organizationin India or
other parts of the South-EastAsia Region.
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Section10
In exercising its rights under Sections8 and 9, the Organizationshall

pay due regard to any representationsmade by the Governmentof India
in so far as the Organization considersthat effect can be given to such
representationswithout detriment to its interests.

Section 11

The Organization, its assets,income and other property shall be
(a) exempt from all direct and indirect taxes. It is understood,however,
that the Organization will not claim exemption from taxes which are, in
fact, no more than chargesfor public utility services; (b) exempt from
customsduties, prohibitions and restrictions on imports and exports in
respect of medical supplies, or any other goodsor articles imported or
exported by the Organization for its official use. It is understood,
however, that such medical supplies, goods, or articles, imported tinder
such exemption will not be sold in India except underconditions agreed
with the Governmentof India; (c) exemptfrom customsduties, prohibitions
and restrictions on imports and exports in respect of their publications.

Section12
While the Organizationwill not, as a generalrule, in the caseof minor

purchases,claim exemption from excisedutiesand from taxeson the sale
of movable and immovable property which form part of the price to be
paid, nevertheless,when the Organization is making important purcl~ascs
for official useof propertyon which suchdutiesandtaxeshavebeencharged
or are chargeable,the Governmentof India shall make appropriateadmini-
strative arrangementsfor the remissionor return of the amount of duty
or tax.

Article V

FAcarrlEs IN RESPECT OP COMMUNICATIONS

Section13
The Organizationshall enjoy in India for its official communications

treatmentnot less favourable than that accorded by the Governmentof
India to any other Government including its diplomatic mission, in the
matterof priorities, ratesand taxeson mails,cables,telegrams,radiogranis,
telephotos, telephone and other communications, and Press rates for
information to the Pressand radio.

No 865
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Section14
(1) No censorshipshall be applied to the official correspondenceand

other official communicationsof the Organization.

(2) The Organizationshall have the right to use codesand to despatch
and receivecorrespondenceby courier or in sealedbags,which shall have
the sameimmunities and privileges as diplomatic couriersand bags.

Article VI

REPRESENTATIVES 01? MEMnERS

Section 15
Representativesof Membersof the Organization on its principal or

subsidiaryorgansand at conferencesor meetingsconvenedby the Organi-
zation, shall, while exercisingtheir functions and during their journeys to
andfrom theplaceof meeting,enjoythe following privilegesand immunities:
a) Immunity front personalarrest or detention and from seizure of their
personalbaggage,and,in respectof wordsspokenor written andall actsdune
by them in their official capacity, immunity from legal processof every
kind; (b) Inviolability for all papersand documents; (c) The right to use
codesand to despatchor receive papersor correspondenceby courier or
in sealedbags; (d) Exemption in respectof themselvesand their spouses
from immigration restrictions, aliens’ registration or national service
obligations in India; (e) The same facilities in respect of currency or
exchangerestrictionsas are accordedto representativesof foreign Govern-
mentson temporaryofficial missions;(7) The sameimmunitiesand facilities
in respect of their personal baggage as are accorded to members of
diplomatic missions of comparable rank; (g) Such other privileges,
immunities and facilities not inconsistentwith the foregoingas membersof
diplomatic missions of comparablerank enjoy, except that they shall have
no right to claim exemption from customs duties on articles imported
(otherwisethan as part of their personalbaggage)or from indirect taxes
or sales taxes-

Section16
In orderto securefor therepresentativesof Membersof the Organization

at a meetingof the Organizationcomplete freedomof speechand indepen-
dence in the dischargeof their duties, the immunity from legal processin
respectof words spokenor written andall actsdone by them in discharging
their dutiesshall continue to be accorded,notwithstandingthat the persons
concernedare no longer engagedin the dischargeof such duties.
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Section 17

If the incidence of any form of taxation dependsupon residencein
India, periods during which the representativesof Members of the
Organizationare presentat a meetingof the Organization in India for the
dischargeof their duties shall not be consideredas periods of residence.

Section18

Privileges and immunities are accorded to the representativesof
Membersof the Organizationnot for the personalbenefitof the individuals
themselves,but in order to safeguardthe independentexerciseof their
functions in eonnexion with the Organization. Consequently,a Member
not only has the right but is undera duty to waive the immunity of its
representativesin any case where, in the opinion of the Member, the
immunity would impedethe courseof justice,and it can be waived without
prejudice to the purpose for which the immunity is accorded. In any
such easein which oneof the personsdesignatedto serveon it is concerned,
the Executive Board of the Organization shall be under the sameduty.

Article VII

EXPERTS ON MISSIONS FOB THE ORGANIZATION

Section19

Experts and consultantsother than those under Section I (iii) or as
officials come within the scopeof Article VI or VIII respectivelyand who
perform missionsfor the Organizationshall be accordedsuch privilegesand
immunities as arc necessaryfor the independentexerciseof their functions
during the period of their missions, including the time spent on journeys
in connexionwith their missions. In particular, they shall be accorded
(a) Immunity from personalarrest or detention and from seizureof their
personalbaggageand in respectof words spokenor written and actsdone
by them in the course of the performanceof their mission, immunity from
legal process of every kind. This immunity from legal process shall
continue to be accorded notwithstanding that the personsconcernedare
no longer employed on missionsfor the Organization; (b) Inviolability for
all papersand documents; (c) For the purposeof their communications
with the Organization, the right to use codesand to despatehor receive
papersor correspondenceby courier or in sealedbags; (d) Exemption in
respect of themselvesand their spouses from immigration restrictions,
aliens’ registrationor national service obligations in India; (e) The same
facilities in respectof currency or exchangerestrictionsas are accordedto
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representativesof foreign governmentson temporary official missions;
(/) The sameimmunities andfacilities in respectof their personalbaggage
as are accordedto membersof diplomatic missions.

Section20
Privileges and immunities are granted to experts in the interests of

the Organization and not for the personal benefit of the individuals
themselves. The Director-Generalshall have the right and the duty to
waive the immunity of any expert in any case where, in his opinion, the
immunity would impedethe courseof justice and can be waived without
prejudice to the interestsof the Organization.

Article VIII

OFFICIALS

Section21
The Director-Generalor the RegionalDirector as his duly authorized

representative,shall from time to time communicateto the Government
of India the namesof those officials to whom the provisions of this Article
and Article IX shall apply.

Section22

Officials of the Organizationshall (a) be immune from legal process
in respectof words spokenor written and all acts performedby them in
their official capacity; (b) be exempt from taxation in respect of the
salariesandemolumentspaidto them by the Organization; (c) be immune,
together with their spouses and relatives dependent on them, front
immigration restrictionsand aliens’ registration; (d) be accordedthe same
privileges in respect of exchangefacilities as arc accorded to officials of
comparablerank of diplomatic missions to India; (e) be given, together
with their spousesand relativesdependenton them, the samerepatriation
facilities in time of internationalcrises as officials of comparablerank of
diplomatic missions;(f) havethe right to import free of duty their furniture
and effects at the time of taking up their post in India or upon their
permanentappointmentto it; (g) once every three years have the right
to import free of duty a motor-carit being understoodthat the duty will
become payable in the event of the sale or disposal of such motor-car
to a person not entitled to this exemption within three years upon its
importation.
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Section 23

(i) The officials of the Organization shall be exempt from national
service obligations in India provided that, in relation to officials who are
Indian nationals,such exemptionshall be confinedto officials whose names
have, by reasonof their duties, been placed upon a list compiled by the
Director-Generalor the Regional Director as his duly authorized represen-
tative and communicatedto the Governmentof India.

(ii) Should other officials of the Organizationbe called up for national
service,the Governmentof India, shall, at therequestof theDirector-General
or the RegionalDirector as his duly authorizedrepresentative,grant such
defermentsin the call-up of such officials as may be necessaryto avoid
seriousdislocationin the continuation of essentialwork.

Section 24

In addition to the immunities and privileges specified in Sections22
and 23, the Director-General,the Deputy Director-General, the Assistant
Directors-General,the Regional Director in India and, if the Director.
Generalshould so desireand communicatetheir namesto the Government
of India, certainofficials of a director’s status,shall be accordedin rçspect
of themselves, their spouses and minor children, the privileges and
immunities, exemptions and facilities accordedto diplomatic envoys in
accordancewith international law.

Section 25

Privileges and immunities are grantedto officials in the interestsof
the Organization and not for the personal benefit of the individuals
themselves. The Director-General shall have the right and the duty to
waive the immunity of any official in any case where, in his opinion, the
immunity would impedethe course of justice and can be waived without
prejudice to the interestsof the Organization.

Section 26

The Organization shall co-operateat all times with the appropriate
authoritiesof the Governmentof India to facilitate theproperadministration
of justice, secure the observanceof police regulations and prevent the
occurrence of any abusesin connexion with the privileges, immunities
and facilities mentioned in this Article.
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Article IX

VISAS, PERMITS OP RESIDENCE, UNITED NATIONS LAISSEZ-PASSER

Section 27

(1) The Government of India shall take all measuresrequired to
facilitatethe entry into, residencein, anddeparturefrom India of all persons
having official businesswith the Organization, i.e., (a) representatives
of Members,whatevermay be the relationsbetweenIndia and the Member
concerned;(b) experts and consultantson missions for the Organization,
irrespective of nationality; (c) officials of the Organization; (d) other
persons,irrespectiveof nationality, summonedby the Organization.

(2) Any police regulation calculated to restrict the entry of aliens
into India or to regulatethe conditionsof their residence,shall not apply
to the personsprovided for in this section.

(3) The Governmentof India shall issueto the embassies,lcgationsand
consulatesabroad general instructions in advanceto grant visas to any
applicant on production of a valid identity and travel documentand of
a document establishing his official relationship to the Organization,
without any delay or waiting period and without requiring his personal
attendanceor the payment of any charges.

(4) The provisions of this Section shall apply to the spouseand
dependentsof the person concernedif they live with him and do not
exercisean independentprofessionor calling.

Section28

The Governmentof India shall recognizeand acceptas valid travel
documentsthe United Nations Laissez-passerissued to the officials of the
Organization under administrative arrangementsconcluded between the
Director-General of the Organization and the Secretary-Generalof the
United Nations.

Section29

The Director-General, the Deputy Director-General, the Assistant.
Directors-General,the Regional Director of the Organization in India and
the Directors of the Organization travelling on its official businessshall
be grantedthe samefacilities as are accordedto diplomatic envoys.
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Article X

SECURITY OF GOVERNMENT OF INDIA

Section30
Nothing in the presentagreementshall be construedto precludethe

adoption of appropriate security precautions in the interests of the
Governmentof India which shall be determinedby agreementbetweenthe
Governmentof India and the Director-General.

Article XI

SETTLEMENT OF DISPUTES

Section31

The Organization shall make provision for appropriate modes of
settlementof (a) disputesarising out of contracts or other disputesof a
private law characterto which the Organizationis a party; (b) disputes
involving any official of the Organization who, by reason of his official
position, enjoys immunity, if immunity has not been waived by the
Director-Generalin accordancewith the provisions of Section 25.

Section32
Any difference between the Organization and the Gov&rnment of

India arising out of the interpretation or application of the present
Agreementor of any supplementaryarrangementor agreementwhich is
not settled by negotiation shall be submitted for decision to a Board of
three arbitrators; the first to be appointed by the Governmentof India,
the second by the Director-Generalof the Organization, and the third,
the presiding arbitrator, by the President of the International Court of
Justice,unless in any specific casethe parties heretoagree to resort to a
different mode of settlement.

Article XII
FINAL PROVISIONS

Section33

The presentAgreement shall enter into force upon an exchangeof
notes betweenthe authorized representativesof the Governmentof India
and the Organization stating respectively that it has beenapprovedby
the Governmentof India and adoptedby the World Health Assembly.

Section 34

On the coming-into-force of the present Agreement, it will be
communicated for registration to the Secretary-Generalof the United
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Nations by the Director-General of the Organization, in pursuanceof
Article 1 of the Regulations,to give effect to Article 102 of the Charterof
the United Nationsadoptedby the GeneralAssemblyof the United Nations
On 14 December1946.~

Section 35
The presentAgreementmay be revisedat the requestof eitherparty.

In this event the two parties shall consult each other concerning the
modifications to be made in its provisions. If the negotiationsdo not
result in an understandingwithin one year, the presentAgreement may
be denounced by either party giving two years’ notice. Notice of
denunciationto the Governmentof India may be given to the representative
of that Government in the Organization and notice to the Organization
maybe given to the Director-General.

IN FAITH WIJEItEOF the present Agreementwas done and signed at
New Delhi on the 9th day of November1949, in six copies,three in French
and three in English, the texts in both languagesbeing equally authentic,
of which two texts one copy in Frenchand one in English were handedto
the representativesof the Governmentof India and the four remaining
copiesto the Director-Generalof the World Health Organization.

For the Government For the World health
of India: Organization:

(Signed) P. M. MENON (Signed) C. MANI

Joint Secretary for Director-General
Ministry of Health

Govt of India

EXCHANGE OF NOTES

I
Mr. P. S. Doraswami to Dr. C. Maui

GOVERNMENT OF INDIA

MINISTRY OF HEALTH

New Delhi, the 20th May, 1949
Sir,

With refcrenecto your letter No. 11-3/48, dated the 10th February,
1949, I am directedto convey the approvalof the Governmentof India to

1 United Nations, Treaty Series,Volume 1, page XX.
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the draft agreementregarding the privileges, immunities and facilities to
be grantedby the Governmentof India to the World Health Organization.

It is not clear how “comparable rank “ mentionedin article 22 (d)
in the draft agreementis to be determined. While the Governmentof
India have no objection to the retention of the phrase“comparablerank “,

it is requestedthat they may kindly be informed of the proceduresuggested
for determining “comparable rank “.

Yours faithfully,

P. S. DonswAMI

Under-Secretary

II

Dr. Frock Chishobn to Mini8try of health

WORLD REALTJ-L ORGANIZATION

Geneva,28 July 1949
Sir,

I havethehonour to acknowledgereceiptof your letterof 20 May 1949
(Ref. F.14-86/49-P.H.II) by which you notify me of the approval by the
Governmentof India of the Agreement conferring privileges, immunities
and facilities on the World Health Organization in India.

I am to inform you that the SecondWorld Health Assembly, at its
ninth plenary meeting on 25th June 1949 approved this Agreement,anti
authorizedthe Director-Generalor his representativeto sign the Agreement,
and in accordancewith Article XII, Section83, to transmit the necessary
notification of approvalto your Government.

I have thereforeauthorized the Regional Director for the South East
Asia Regionto sign the Agreementon behalfof the World health Organi-
zation, and I would proposethat the Agreementbe consideredas having
entered into force from the date of its approval by the World Health
Assembly.

I have further requestedthe Regional Director for the South East
Asia Regionto correspondwith yourGovernmentconcerningthe interpret-
ation of “comparablerank “ in Section 22 (d) and (e) of the Agreement.

I have the honour to be, etc.

Broek CHISIIOLM, M.D.
Director-General
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III

Mr. P. S. Doraswami to Dr. C. Mani

GOVERNMENT OF INDIA

MINISTRY OF HEALTH

New Delhi, the 22nd September1949

Subject:AgreementbetweenWhO and Governmentof India

Sir,

I am directed to acknowledgereceipt of your letter No. 35402/35
dated the 5th August, 1949 and its enclosure on the subject mentioned
above. Thiscompletestheexchangeof notesin accordancewith Article XII,
Section 88 of the agreement. A date, time and place for signing the
agreementwill be fixed shortly in consultationwith you.

Yours faithfully,
P. S. DoIt&swAMI

Under-Secretary
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