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No. 717. AGREEMENT’ BETWEEN THE GOVERNMENT OF
THE KINGDOM OF THE NETHERLANDS AND THE
GOVERNMENT OF THE UNITED STATES OF AMERICA
FOR THE USE OF FUNDS MADE AVAILABLE IN AC-
CORDANCE WITH THE AGREEMENT BETWEEN THE
GOVERNMENT OF THE KINGDOM OF THE NETHER-
LANDS AND THE GOVERNMENT OF THE UNITED
STATES OF AMERICA REGARDING SETTLEMENT FOR
LEND-LEASE, RECIPROCALAID, SURPLUS PROPERTY,
MILITARY RELIEF, AND CLAIMS, SIGNED AT
WASHINGTON, D.C., ON 28 MAY 19472 SIGNED AT
THE HAGUE, ON 17 MAY 1949

The Governmentof the Kingdom of the Netherlandsandthe Government
of the United Statesof America

Desiring to promote further mutual understandingbetweenthe peoples
of the Kingdom of the Netherlandsand the United Statesof America by a
wider exchangeof knowledge andprofessionaltalents through educational
contacts

Consideringthat Section 32 (b) of the United States Surplus Property
Act of 1944, as amendedby Public Law 584, 79th Congress,provides that
the Secretaryof State of the United Statesof America may enterinto an
agreementwith any foreign governmentfor the use of currenciesor credits
for currenciesof such foreigngovernmentacquiredas a result of surpluspro-
perty disposalsfor certaineducationalactivities; and

Consideringthat under the provisions of the Agreementbetweenthe
Governmentof the Kingdom of the Netherlandsand the Governmentof the
United Statesof America RegardingSettlementfor Lend-Lease,Reciprocal
Aid, Surplus Property, Military Relief, and Claims, signedat Washington,
D.C., on May 28, 1947 (hereinafterdesignatedthe SettlementAgreement“),Z
it is providedthat the Governmentof the Kingdom of the Netherlands,when
requestedby the Governmentof the United Statesof America, will make

1 Cameinto force on 17 May 1949, as front the date of signature, in accordancewith
article 17.

2 United Nations,Treaty Series,Volume 17, page29.
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availableat anytime or times,by paymentto the Governmentof the United
Statesof Americaor to suchpersonsor organizationsas the Governmentof
the United Statesof Americamay designate,Netherlandscurrencyin any
amount(computedas providedin Sub-paragraph7 E of the SettlementAgree-
ment) not in excessof the then unpaidportion of the total principalamount
plus pastdue interest,for the paymentof the cost of educationalprograms
agreedupon by the two Governments;

Have agreedasfollows:

Article .7

Thereshallbe establisheda foundationto be knownasthe United States
Educational Foundation in the Netherlands(hereinafter designated “the
Foundation”), which shallbe recognizedby the Governmentof the Kingdom
of the Netherlandsand the Governmentof the United Statesof Americaas
an organizationcreatedand establishedto facilitate the administrationof
theeducationalprogramto befinancedby fundsmadeavailableby theGovern-
ment of the Kingdom of the Netherlandsunderthe termsof the presentAgree-
ment. Exceptasprovidedin Article 3 hereofthe Foundationshallbe exempt
from the domesticand local laws of the Kingdom of the Netherlandsand
the United Statesof America, as they relate to the use andexpenditureof
currenciesandcreditsfor currencies,for the purposesset forth in the present
Agreement.

The funds madeavailable by the Governmentof the Kingdom of the
Netherlands,within the conditionsand limitations hereinafterset forth, shall
be used by the Foundationor such other instrumentalityas may be agreed
uponby the Governmentof the Kingdom of the NetherlandsandtheGovern-
ment of the United Statesof Americafor the purpose,as set forth in Section
32 (b) of theUnitedStatesSurplusPropertyAct of 1944, as amended,of

(1) financing studies,research,instruction,andothereducationalactivi-
ties of or for citizensof the United Statesof America in schools and institu-
tionsof higher learninglocatedin the NetherlandsSurinam, andthe Nether-
lands West Indies, or of the nationalsof the Netherland,Surinam, and the
NetherlandsWest Indies in United Statesschools andinstitutions of higher
learning locatedoutside the continentalUnited States,Hawaii, Alaska (in-
cluding the Aleutian Islands),PuertoRico, andthe Virgin Islands,including
paymentfor transportation,tuition, maintenance,andotherexpensesincident
to scholasticactivities ; or

(2) furnishing transportationfor nationalsof the Netherlands,Surinam,
and the NetherlandsWest Indieswho desire to attendUnited Statesschools
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and institutionsof higher learning in the continentalUnited States,Hawaii,
Alaska (including the Aleutian Islands),PuertoRico and the Virgin Islands
andwhoseattendancewill not deprivecitizensof theUnitedStatesof America
of an opportunityto attendsuchschoolsandinstitutions.

Article 2

In furtheranceof the aforementionedpurposes,the Foundation may,
subjectto the provisions of Article 10 of the presentAgreement,exerciseall
powersnecessaryto the carryingout of the purposesof thepresentAgreement
including the following:

(1) Receivefunds.

(2) Open and operatebank accountsin the nameof the Foundation
in adepositoryor depositoriesto be designatedby the Secretaryof theUnited
Statesof America.

(3) Disburse funds and make grantsand advancesof funds for the
authorizedpurposesof the Foundation.

(4) Acquire, holdanddisposeof propertyin the nameof the Foundation
astheBoardof Directorsof theFoundationmayconsidernecessaryor desirable
provided,however,that the acquisitionof any real property shall besubject
to the prior approvalof the Secretaryof Stateof theUnitedStatesof America.

(5) Plan, adopt, andcarry out programs,in accordancewith the pur-
posesof Section 32 (b) of the United StatesSurplus PropertyAct of 1944,
as amended,and thepurposesof this Agreement.

(6) Recommendto the Board of Foreign Scholarships,provided for
in the United StatesSurplus PropertyAct of 1944, as amended,students,
professors,researchscholars,residentsin the NetherlandsSurinam, and the
NetherlandsWest Indies, and institutionsof the Netherlands,Surinam, and
the NetherlandsWest Indiesqualified to participatein the programin accor-
dancewith the aforesaidAct.

(7) Recommendto the aforesaidBoard of Foreign Scholarshipssuch
qualificationsfor the selectionof participantsin the programs asit may deem
necessaryfor achievingthe purposeandobjectivesof the Foundation.

(8) Provide for periodic audits of the accountsof the Foundation as
directedby auditorsselectedby the Secretaryof Stateof the United States
of America.
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(9) Engageadministrativeand clerical staff and fix the salaries and
wagesthereof.

Article 3

All expendituresby the Foundationshall bemadepursuantto an annual
budgetto be approvedby the Secretaryof Stateof theUnitedStatesof Amer-
icapursuantto suchregulationsashe mayprescribe.

Article 4

The Foundationshall not enter into any commitmentsor create any
obligation which shall bind the Foundationin excessof the funds actually
on handnor acquire, hold, or disposeof property except for the purposes
authorizedin the presentAgreement.

Article 5

The managementanddirection of the affairs of the Foundationshall be
vestedin aBoardof Directorsconsistingof tenmembers(hereinafterdesignated
the “Board “), five of whomshallbe nationalsof the Kingdom of the Nether-
landsand five of whom shallbe citizensof the United Statesof America. Of
the citizensof the United Statesa minimum of three shall be officers of the
United StatesForeign Serviceestablishmentin the Netherlands. The prin-
cipalofficer in chargeof the diplomaticmissionof theUnitedStatesof America
to the Netherlands(hereinafterdesignatedas the Chief of Mission “) shall
be honoraryChairmanof the Board. He shall cast the decidingvote in the
eventof atie voteby theBoardandshall appointthe Chairmanof the Board.
The United Statescitizenson the Boardshall be appointedandremoved by
the Chief of Mission; the nationalsof the Kingdom of the Netherlandson
theBoardshallbedesignatedby theGovernmentof theKingdomof theNether-
lands.

The membersshall servefrom the time of their appointment until one
year from the following Deceniber31 andshallbe eligible for reappointment.
Vacanciesby reasonof resignation,transferof residenceoutside the Nether-
lands,expirationof term service or otherwise,shall be filled in accordance
with this procedure. The membersshall serve without compensation,but
the Boardis authorizedto paythe necessaryexpensesof themembersin atten-
ding the meetingsof the Board.

Article C

The Boardshalladopt suchby-laws andappoint such committeesas it
shalldeemnecessaryfor theconductof the affairs of the Foundation.
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Article 7

Reportsas directedby the Secretaryof State of the United Statesof
America shall be madeannuallyon the activities of the Foundationto the
Governmentof the Kingdom of the Netherlandsandthe Secretaryof Stateof
the UnitedStatesof America.

Article 8

The principaloffice of the Foundationshallbe in TheHague,but meetings
of theBoardandof anyof its committeesmaybe heldin suchotherplacesas
the Boardmayfrom time to time determine,and the activitiesof any of the
Foundation’sofficers or staff may be carriedon at suchplacesas may be ap-
provedby the Board.

Article 9

The Board may appoint an ExecutiveOfficer anddeterminehis salary
and term of service,provided however, that in the eventit is found to be
impracticablefor theBoardto securean appointeeacceptableto theChairman,
the Governmentof the United Statesof Americamay provide an Executive
Officer andsuchassistantsasmaybe deemednecessaryto ensurethe effective
operationof the program. The ExecutiveOfficer shallbe responsiblefor the
direction and supervisionof the Board’s programs and activities in accor-
dancewith theBoard’sresolutionsanddirectives. In his absenceor disability,
the Boardmay appoint a substitutefor such time as it deemsnecessaryor
desirable.

Article 10

The decisionsof the Board in all mattersmay, in the discretion of the
Secretaryof Stateof the United Statesof America, be subjectto his review.

Article 11

The Governmentof the Kingdom of the Netherlandsshall, within 30
daysfrom thedateof signatureof thepresentAgreement,andon eachJanuary
I hereafter,depositwith the Treasurerof the United Statesof Americaan
amount of currency of the Governmentof the Kingdom of the Netherlands
equivalentto $250,000 (U. S. currency) untill an aggregateamount of the
currencyof the Governmentof the Kingdom of the Netherlandsequivalent
to $5,000,000(U.S. currency)shallhavebeendeposited.Thedepositsspecified
aboveshallbe madein partial ftilfilment of theprovisionsunderparagraph7
of the SettlementAgreement.
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The rate of cxchangebetweencurrencyof the Governmentof the King-
dom of the Netherlandsand the United Statescurrency to be usedin deter-
mining the amount of currencyof the Governmentof the Kingdom of the
Netherlandsto be depositedfrom time to timehereunder,shall be determined
in accordancewith Article 7 E of the SettlementAgreement,

The Governmentof the Kingdom of the Netherlandsshall guarantee
the United Statesof America against loss resulting from any alteration in
the above rate of exchangeor from any currency conversion with respect
to anycurrencyof the Governmentof theKingdom of the Netherlandsreceived
hereunderandheld by the Treasurerof the United Statesof Americaor by
the Foundationby undertakingto pay to the Governmentof the United
Statesof Americasuchamountsof currencyof the Governmentof theKing-
dom of the Netherlandsasare necessaryto maintain the dollar valueof such
currencyof the Governmentof the Kingdom of tile Netherlandsas is held
by the Treasurerof the United Statesof America or the Foundation. The
purposeof this provision is to assurethat the operationsof the Foundation
will not be interruptedor restrictedby any deficits resultingfrom alterations
in the aboverate of exchangeor from currencyconversions.

TheSecretaryof Stateof the UnitedStatesof Americawill makeavailable
for expenditureby the Foundationcurrencyof the Governmentof the
dom of the Netherlandsin suchamountsas may be requiredby the Founda-
tion but in no eventin excessof the budgetarylimitation establishedpurs~
to Article 3 of thepresentAgreement.

Article 12

Furniture, equipment, supplies,and any other articlesintendedfor the
official useof the Foundationshallbe exemptin the territory of theKingdom
of the Netherlands,Surinam,and the NetherlandsWest Indies from customs
duties, excises,and surtaxes,andevery other form of taxation.

All funds and otherproperty usedfor the purposesof the Foundation,
andall official acts of the Foundationwithin the scope of its purposesshall
likewisebe exemptfrom taxationof everykind in theterritory of the Kingdom
of the Netherlands,Surinam,and the NetherlandsWest Indies.

Article 13

The Governmentof the Kingdom of the Netherlandsshall extend to
Americancitizensresidingin the Kingdom of the Netherlands,Surinam, and
the NetheriandsWest Indiesandengagedin educationalactivitiesunder the
auspicesof the Foundationsuch privileges with respectto exemptionfrom
taxationandother burdensaffecting the entry, travel, and residenceof such
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personsasareextendedto nationalsof the Kingdom of the Netherlandsresi-
ding in the United Statesof Americaengagedin similar activities.

Article 14

Wherever, in the presentAgreement,the term “Secretaryof Stateof
the United Statesof America” is used,it shall be understoodto meanthe
Secretaryof Stateof theUnited Statesof Americaor any officer or employee
of the Governmentof the United Statesof Americadesignatedby him to act
in his behalf.

Article 15

The presentAgreementmaybe amendedby the exchangeof diplomatic
notesbetweenthe Governmentof the Kingdom of the Netherlandsand the
Governmentof the United Statesof America.

If any differencearisesin regard to the interpretationof any article of
or expressionin this Agreement,the parties to the Agreementshall settle
such difference by direct negotiationthrough diplomatic channels.

Article 16

The Governmentof the Kingdom of the Netherlandsand the Govern-
ment of theUnited Statesof Americashallmakeeveryeffort to facilitate the
exchangeof personsprogramsauthorizedin this Agreementand to resolve
problemswhich may arisein the operationthereof.

Article 17

The presentAgreementshall comeinto force upon the dateof signature.

Ix WITNESS WHEREoF the undersigned,being duly authorizedthereto
by their respectiveGovernments,havesignedthe presentAgreement.

DONE at The Haguein duplicate, in the Dutch and Englishlanguages,
this 17th dayof May, 1949.

For the Governmentof the United Statesof America:
HermanB. BARUcH
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EXCHANGE OF NOTES

I

MINISTRY OF FOREIGN AFFAIRS

The Hague, 17th May 1949
Your Excellency,

On signing today the Agreementfor the useof funds madeavailablein
accordancewith the Agreementbetweenthe Governmentof the Kingdom
of the Netherlandsand the Governmentof the United Statesof America,
regarding Settlementfor Lend-Lease,ReciprocalAid, SurplusProperty,Mili-
tary Relief andClaims,signedat WashingtonD. C. on May 28, 1947, I have
the honor to refer to the exchangeof lettersduring the monthsof Juneand
July 1948 betweenHer Majesty’sEmbassyat WashingtonD. C. and the Dc-
partment of State, concerningthe interpretationof paragraphs1 and 2 of
Article 12 of theaforesaidAgreementandpursuanttheretoI herewithconfirm
that it is agreedthat

Article 12, paragraph1:
“Furniture, equipment, supplies and any other articles intended for

the official use of the Foundation” does not include such articles intended
for personaluseof membersof theBoardof Directors.

Article 12, paragraph2:
It is understoodthat the Foundationwill beexemptfrom customduties,

excisesor surtaxesin all caseswheresuch taxation is clearly distinguishable
such as import duties on importedgoods. If goods are bought in the open
market,excise and other indirect taxeswill not be deductedfrom thepur-
chasingpricewhen the goodsarebought.

The NetherlandsGovernment,in order to avoid administrativecompli-
cations,would appreciateif the Foundationshould refrain from requesting
a refundof suchindirect more or less “hidden” taxes. If this would not be
feasible a procedurewould have to be consideredby which a refund could
be madeon for instancesales tax.

The Foundationitself will not be taxed.
No exemption can be grantedof paymentof registrationdues, stamp

duties or notary fees in the caseof salesof real propertyor leasesthereof.

I would be grateful to have Your Excellency’sconfirmationon behalf
of the Governmentof the United States of the above interpretationsand

No. 717



316 United Nations— Treaty Series 1950

I have the honour to suggestthat the presentNote and Your Excellency’s
reply to that effect shouldbe consideredas placingon recordthe formal agree-
ment of the two Governmentsin this matter.

I avail myself of this opportunity to renew to Your Excellency the as-

surancesof my highestconsideration.

STIRICER

His ExcellencyDr. HermanB. Baruch
Ambassadorextraordinaryandplenipotentiary

of the United Statesof America
The Hague

II

AMERICAN EMBASSY

The Hague, 17th May 1949
Your Excellency,

[Seefirst ~aragrapho/ note 1]

The Governmentof the United States of America acknowledgesthat
administrativecomplicationsmay be involved in the collection of refunds
of indirect taxes.It howeversuggeststhataprocedurebeestablishedwhereby
refunds can be madeupon presentationof suitable documentationto the
NetherlandsGovernment.

The Governmentof the United Statesof America understandsthat the
Educational Foundation establishedunder the Fuibright Agreement will
itself not be taxed.No exemptionwill be made,however,of paymentof regi-
strationdues,stampduties,or notary feesin the caseof salesof realproperty
or leasesthereof.

I havethe honorto agreethat this Note, togetherwith Your Excellency’s
Notedated17th May 1949,shallbe consideredasplacingon record the formal
agreementof the two Governmentsin this matter.

I avail myself of this opportunity to renew to Your Excellency the as-

surancesof my highestConsideration.

HermanB. BARUcH
His ExcellencyMr. D. U. Stikker
Royal NetherlandsMinister for Foreign Affairs
The Hague
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