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No. 909. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT’ BETWEEN TIlE UNITED STATES OF
AMERICA AND AUSTRALIA RELATING TO THE
EXTENSION, ON A RECIPROCAL BASIS, OF THE
TIME FOR COMPLIANCE WITH CONDITIONS AND
FORMALITIES PRESCRIBEDBY THEIR RESPECTIVE
COPYRIGHT LAWS. WASHINGTON, 29 DECEMBER
1949

I
The Australian Ambassadorto the Secretaryof State

AUSTRALIAN EMBASSY

WASHINGTON, 0. C

29th December,1049
No. 504/49

Sir,

I havethe honour to inform you that the attentionof the Australian
Governmenthas been invited to paragraph(b), section 9 of Title 17 of
the United StatesCode, codified and enactedinto positive law by the act
of CongressapprovedJuly 30, j9473, which provides for extending, on
areciprocalbasis,the time for thefulfilment of the conditionsandformalities
prescribedby the copyright laws of the United Statesin the caseof authors,
copyright owners, or proprietors of works first produced or published
abroad who are or may have been temporarily unable to comply with
those conditions and formalities becauseof the disruption or suspension
of the facilities essentialfor their compliance.

My Governmenthas requestedme to inform you that, by reasonof
the conditionsarising out of World War H, Australian authors,copyright

Cameinto force on 29 December1949, by the exchangeof the said notes.
United Statesof America: 61 Stat. 652.
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owners,and proprietorshavelacked,during several years of the time since
the outbreakof war betweenAustralia andGermanyon September3, 1039,
the facilities essentialto compliancewith andto the fulfilment of the condi.
tions and formalities establishedby the laws of the United Statesof
America relating to copyright.

It is the desire of the Australian Governmentthat, in accordance
with the procedureprovided in the above-mentionedsection 9 of Title
17 of the United States Code, the time for fulfilling the conditions and
formalities of the copyright laws of the United States of America lie
extendedfor the benefit of citizens of Australia whose works arc eligible
to copyright in the United States.

With a view to assuring the Governmentof the United Statesof
America of reciprocal protection for authors, copyright owners, and
proprietorsof the United States,the Governor.Gcneralhas madean Order,
the text of which is annexedhereto, which will come into effect from the
dateon which the Presidentof the United Statesof Americashall proclaim,
in accordancewith the aforesaidTitle 17 of the United StatesCode, that
by reasonof the disruption or suspensionof facilities during several years
of the time since September3, 1939,citizens of Australia who are authors,
copyright owners, or proprietors of works first produced or published
outsidethe United Statesand subject to copyright, ad interim copyright,
or renewal of copyright under the laws of the United States, have been
temporarily unableto comply with theconditionsand formalities prescribed
with respect to such works by the copyright laws of the United States.

The Australian Governmentis prepared,if this proposalis acceptable
to the Governmentof the United Statesof America, to regardthe present
note and Your Excellency’s reply to the sameeffect as constituting an
agreementbetweenthe two Governments,which shall take effect this day.

I have the honour to be, Sir, your most obedientservant,

Norman MAKIN

Ambassador

Order4n.Councilenclosed.

The HonourableDean Aeheson
Secretaryof Statefor the United Statesof America
Departmentof State
Washington,D. C.

No. 909
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AUSTRALIAN EMBASSY

WASHINGToN, P. C.

ORDER

Commonwealthof Australia to wit. By His Excellencythe Governor-Gene-
(Signed) W. J. McKELL ral in and over the Commonwealth

Governor.General. of Australia.

WHEREAS by virtue of the CopyrightAct 1912-1935the ImperialAct known
as the CopvrigthAct, 1911 (in this Order referredto as “the Imperial Copyright
Act “) extendsto the Commonwealthof Australia subject to such modifications
andadditionsrelatingto procedureor remediesor necessaryto adaptthe Imperial
CopyrightAct to the circumstancesof the Commonwealthof Australiaas arc set
forth in the CopyrightAct 1912-1935

AND wHEREAS by reasonof conditionsarising out of the wars in which His
Majesty is at presentengageddifficulties havebeen experiencedby citizens of
the United Statesof Americain complyingwith the requirementsof the Imperial
CopyrightAct as the first publicationwithin the Commonwealthof Australia of
their worksfirst publishedin theUnitedStatesof Americaduring thepresentwar:

AND wHEREAS the Governor-Generalhasbeenadvisedthat the Government
of the United Statesof America has undertakento grantsuch extensionof time
as may be deemedappropriatefor the fulfilment of theconditionsandformalities
proscribedby the lawsof the United Statesof Americawith respectto the works
of citizens of Australia first producedor publishedoutsidethe United Statesof
America and subject to copyright or to renewalof copyright under the laws of
the United Statesincluding works subjectto ad interim copyright

AND WHEREAS by reasonof the said undertakingby the Governmentof the
United Statesof America the Governor.Generalis satisfied that the said Gov-
ernmenthasmade, or hasundertakento make, suchprovisionas it is expedient
to requirefor the protectionof works first madeor published,during the perun!
commencingon the third day of September,One thousandnine hundredand
tlurty-nine, and ending one year after the termination of all the wars in which
His Majesty is engagedat the commencementof this Order,within the Common.
wealthof Australiaandentitled to copyright underPart I. of the Imperial Copy-
right Act

AND WHEREAS by the Imperial Copyright Act authority is conferredupon
the Governor-General,acting with the advice of the FederalExecutiveCouncil,
to extend, by Order, the application of the Imperial Copyright Act to certain
classesof foreign works within the Commonwealthof Australia:

No. 909
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AND WHEREAS it is desirableto provide protection within the Common-
wealth of Australia for literary or artistic works first publishedin the United
Statesof America during the period commencingon the third day of September,
Onethousandnine hundredandthirty-nine, andendingone yearafter the termin-
ation of all warsin which His Majesty is engagedat the eomnieneementof this
Orderwhich havefailed to accomplishthe formalitiesprescribedby the Imperial
CopyrightAct by reasonof conditionsarisingoutof the warsin whichHis Majesty
is engagedat the commencementof this Order:

Now THEREFORE I, William JohnMeKell, the Governor-Generalaforesaid,
actingwith the adviceof the FederalExecutiveCouncil,herebyorderasfollows

L The Imperial Copyright Act shall, subjectto the provisionsof that Act
andof this order, apply to works first publishedin the United Statesof America
during a period commencingon the third day of September,Onethousandnine
hundredand thirty-nine, and ending one year after the termination of all the
wars in which His Majesty is engagedat the commencementof this Order
which have not been re-published in the Commonwealthof Australia within
fourteen days after the publication in the United Statesof America, in like
manneras if they hadfirst beenpublishedwithin the Commonwealthof Australia.

2. Theenjoymentby anysuchwork of the rights conferredby the Imperial
CopyrightAct shallbe conditional uponpublicationof the work within the Coni-
monwealthof Australianot later than one yearafter the dateof termination of
all the warsin which His Majestyis engagedat the commencementof this Order
and shallcommencefrom and after thatpublication,whichshallnotbeeolourablc
only but shall be intended to satisfy the reasonablerequirementsof the public.

8. The provisions of section forty of the Copyright Act 1012-1935 as to
deliveryof hooksto the Librarian of the Parliamentshallapply to works to whiehi
this Order relatesupon their publication in the Commonwealthof Australia.

& Nothingin this Ordershall be construedso as to depriveanywork of any
rights which havebeenlawfully acquiredunder the provisions of the Imperial
Copyright Act or any Order thereunder.

5. Whereany personhas, before the commencementof this Order, taken
any action wherebyhe has incurred any expenditureor liability in connexion
with the reproductionor performanceof any work which at thetime waslawful,
or for the purposeof or with a view to thereproductionor performanceof a work
at a timewhenthat reproductionor performancewould,hut for themaking of thus
Order, havebeenlawful, nothing in this Ordershall diminish or prejudice any
rights or interest arising through or in connexionwith that action which were
subsistingand valuablebefore the commencementof this Order,unless a person
who, by virtue of this Order, becomesentitled to restrainthat reproductionor
performanceagreesto pay suchcompensationas,failing agreement,is deternuned
by arbitration.
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6. In this Order, “the commencementof this Order “ meansthe date on
which this Order is publishedin the Commonwealthof Australia Gazette.

GIVEN under my Hand and the Seal of the Commonwealth,this ninth day
of September,in the yearof our Lord OneThousandnine hundredandforty-seven
and in the eleventhyear of His Majesty’s reign.

[L. &J By His Excellency’s Command,

(Signed) H. V. Evsn

Attorney-General

II

The Secretaryo/ State to the Australian Ambassador

DEPARTMENT OF STATE

WASHINGTON

Dee. 29, 1949

Excellency:

I have the honor to acknowledgethe receipt of your note of today’s
datein which you refer to paragraph(b), section9 of Title 17 of the United
StatesCode,codified and enactedinto positive law by the Act of Congress
approved July 80, 1947, which authorizes the President to extend by
proclamationthe time for compliancewith the conditions and formalities
prescribedby the copyright laws of the United Statesof America with
respectto works first producedor publishedoutside the United Statesof
America and subject to copyright under the laws of the United Statesof
America whenthe authors,copyright owners, or proprietorsof such works
are or may havebeentemporarily unableto comply with thoseconditions
and formalities becauseof the disruption or suspensionof the facilities
essentialto such compliance.

You state that by reasonof conditions arising out of World War II
authors, copyright owners, and proprietors who are citizens of Australia
have lacked during several years of the time since the outbreak of war
betweenAustralia andGermanyon September8, 1939,the facilities essential
to compliancewith andto the fulfillment of the conditionsand formalities
establishedby the lawsof the United Statesof Americarelatingto copyright.

No. 909
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Youexpressthe desireof the Australian Governmentthat, in accordance
with the procedureprovided in the above-mentionedsection 9 of Title 17
of the United States Code, the time for fulfilling the conditions and
formalities of the copyright laws of the United States of America lie
extendedfor the benefit of citizens of Australia whose works arc eligible
to copyright in the United Statesof America. You add that with a view
to assuringthe Governmentof the United Statesof America reciprocal
protection for authors,copyright owners, and proprietors of the United
Statesof America, the Governor-Generalhas made an Order in Council,
the text of which accompaniesyour note under acknowledgment,which
will comeinto effect from the date on which the Presidentof the United
Statesof America shall proclaim, in accordancewith the aforesaidTitle 17
of the United StatesCode,that by reasonof the disruption or suspension.
of facilities during severalyearsof the time since September3, 1930 citizeus
of Australia who are authors, copyright owners, or proprietors of works
first produced or published outside the United Statesof America and
subject to copyright, ad interim copyright, or renewal of copyright under
the laws of the United Statesof America have been temporarily unable
to comply with the conditions and formalities prescribed with respect
to such works by the copyright laws of the United Statesof America.

You further state that the Australian Government is prepared, if
this proposalshould be acceptedby the Governmentof the United States
of America,to regardthenoteunderacknowledgmentandthis Government’s
reply theretoto that effect as constituting an agreementbetweenthe two
Governments,which shall take effect this day.

I have the honor to inform you that, with a view to giving effect to
the commitmentproposedin the noteunderacknowledgment,the President
hasissuedtodaya proclamation,acopyof which is annexedhereto,declaring
and proclaiming, pursuant to the provisionsof section 9 of the aforesaid
Title 17 on the basisof the assurancesset forth in your noteand the Order
in Council, annexedthereto,that asregards(1) worksof citizensof Australia
which werefirst producedor publishedoutsidethe United Statesof America
on or after September3, 1939 and subject to copyright under the laws
of the United Statesof America, including works subject to ad interim
copyright, and (2) works of citizens of Australia subject to renewal of
copyright under the laws of the United States of America on or after
September3, 1089, there hasexisted during severalyearsof the time since
September8, 1989 such disruption or suspensionof facilities essentialto
compliance with the conditions and formalities prescribed with respect
to such works by the copyright laws of the United Statesof America as
to bring such works within the terms of the aforesaidTitle 17, and that
accordingly the time within which compliancewith such conditions and
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formalities may take place is extendedwith respect to such works for one
year after the date of the proclamation. The proclamationprovidesthat
it shall be understoodthat the term of copyright in any easeis not and
cannotbealteredor affectedby the President’sactionand that the extension
is subject to the proviso of the said Title 17 that no liability shall attach
thereunderfor lawful uses madeor actsdoneprior to the effective date of
that proclamationin connectionwith the works to which it relates,or in
respect to the continuancefor one year subsequentto such date of any
businessundertakingor enterpriselawfully undertakenprior to such date
involving expenditure or contractual obligation in connection with the
exploitation, production, reproduction, circulation, or performanceof any
such work.

The Governmentof the United Statesof Americaaccordinglyconsiders
theagreementin regardto suchextensionof time to be in effect asof today’s
date.

Accept, Excellency,the renewedassurancesof my highestconsideration.

Dean AdnEsox

Enclosure:
Copy of Proclamation.

His Excellency
The Honorable Norman J. 0. Makin
Ambassadorof Australia

COPYRIGHT EXTENSION: AUSTRALIA

TIlE PRESIDENTor TUE UNITED STATES OF AMERICA

A PROCLAMATION

WHEREAS the President is authorized, in accordancewith the conditions
prescribedin section 9 of Title 17 of the United StatesCode, which includesthe
provisionsof theactof CongressapprovedMarch4, 1909,35 Stat. 1075,asamended
by the act of September25, 1941, 55 Stat. 732, to grantan extensionof titne for
fulfillment of the conditionsand formalitiesprescribedby the copyright laws of
the United Statesof America, with respectto works first producedor published
outside the United Statesof America and subjectto copyright or to renewalof
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copyright under the laws of the United States of America, including works
subjectto ad interim copyright,by nationalsof countrieswhich accordsubstatiti-
ally equaltreatmentto citizensof the United Statesof America; and

WHEREAS the Governor-Generalof Australia has made an order, effective
from tlus day, by the termsof which treatmentsubstantiallyequalto thatauthor-
ized by the aforesaidsection 9 of Title 17 is accordedin Australia to literary and
artistic works first producedor publishedin the United Statesof Americaduring
the period commencingon September8, 1939, and ending one year after the
terminationof all the wars in which the Commonwealthof Australia is engaged
at the commencementof this order; and

WhEREAS the aforesaidorder is annexedto and is part of an agreement
embodiedin notes exchangedthis day betweenthe Governmentof the United
Statesof Americaandthe Governmentof Australia; and

WHEREAS,by virtue of a proclamationby the Presidentof the United States
of AmericadatedApril 9, 1910 (36 Stat.2685),citizensof Australiaare,andsince
July 1, 1909, have been, entitled to the benefits of the aforementionedact or
March 4, 1900, other than the benefits of section 1 (c) of that act; and

WHEREAS, by virtue of aproclamationby thePresidentof the United States
of America,datedApril 3, 1918 (40 Stat. 1764), the citizens of Australiaare, and
since March 15, 1918, havebeen,entitled to the benefits of section 1 (e) of the
aforementionedact of March 4, 1909:

Now, THEREFORE, I, HARRY S. TRUMAN, President of the United States
of America, underand by virtue of the authority vestedin me by the aforesaid
Title 17, do declareandproclaim

Thatwith respectto (1) worksof citizensof Australiawhichwere first produced
or publishedoutsidethe UnitedStatesof America on or after September3, 1930,
andsubjectto copyrightunderthelaws of the United Statesof America, including
works subject to ad interim copyright, and (2) works of citizens of Australia
subject to renewal of copyright under the laws of the United Statesof America
on or after September3, 1939, therehasexistedduring severalyearsof the time
since September3, 1980, such disruption or suspensionof facilities essentialLu
compliancewith the conditions and formalities prescribedwith respectto such
works by the copyright laws of the United States of America as to bring such
works within the termsof the aforesaidTitle 17, andthat, accordingly, the time
within which compliancewith such conditions and formalities may take place is
herebyextendedwith respectto such works for one year after the date of this
proclamation.

It shallbe understoodthat theterm of copyright in any caseis notandcannot
be alteredor affectedby this proclamation,andthat, as providedby the aforesaid
Title 17, no liability shall attachunder thesaid Title for lawful usesmadeor acts
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done prior to the effective date of this proclamation in connection with above-
describedworks, or in respectto the continuancefor oneyearsubsequentto such
dateof anybusinessundertakingor enterpriselawfully enteredinto prior to such
date involving expenditure or contractual obligation in connectionwith the
exploitation, production. reproduction,circulation, or performanceof any such
work.

IN wITNESS wHEREOF, I havehereuntoset my hand and causedthe Seal
of the United Statesof Americato be affixed.

DONE at the City of Washingtonthis 29th day of Dec. in the year of our
Lord nineteenhundredand forty-nine and of the Independenceof the United
Statesof Americathe one hundredand seventy-fourth.

[SEAL] Harry S. TRUMAN

By the President:

Dean ACHE5ON
Secretaryof State
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