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No. 920. AGREEMENT! BETWEEN THE GOVERNMENT
OF THE UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND AND THE GOVERN-
MENT OF THE FRENCH REPUBLIC FOR THE
SETTLEMENT OF INTER-CUSTODIAL CONFLICTS
RELATING TO GERMAN ENEMY ASSETS. SIGNED
AT BRUSSELS, ON 15 JULY 1948

The Governments Parties to the present Agreement,

Desiring to resolve conflicting claims to German enemy assets within
their respective jurisdictions and to [acilitate the disposal of such assets to
the common advantage :

Have agreed as follows :—

Article 1

In dealing with German enemy assets the Parties to the present Agree-
ment (hereinafter and in the Annex hercto referred to as Partics) shall be
guided as far as possible, in their relations with each other, by the provisions
set forth in the present Agreement and in its Annex (hereinafter and in the
Annex hereto together referred to as the Agreement), and shall take such
action to give effcet to the Agreement as may be necessary and appropriate,

Article 2

The Agreement shall not supersede any prior agreements concluded
between any two or more Parties, or between a Party and another Govern-
ment not a Party.

Nevertheless, when a prior agreement between a Party and another
(Government is deemed by a Party, not party to the prior agreement, to
affect adversely its rights under the Agrcement or thosc of its nationals,
the Party who is also party to the prior agrecment shall approach the other

! Came into force on 15 July 1948, by signature, in accordanece with article 5. In
accordance with articlc 8 of the Agreement, the Government of the United Kingdom
notified the Belgian Government in a letter dated 15 July 1948, that Fis Majesty’s
Government in the United Kingdom of Great Britain and Northern Ireland desived it
to be known and understood that the terms of the Agreement were to be considered
to be applicable forthwith, under article 8 of the Agreement, for the territorics for the
international relations of which His Majesty’s Government werce responsible.
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Government in order to secure, if possible, such modifieation of the relevant
provisions of the prior agreement as will render them consistent with the
Agreement,

Article 3

Nothing in the Agreement shall preclude any Party or Partics from
concluding in the future any separate agrecement; provided that such subse-
quent agreement shall not affect adverscly the rights under the Agreement
of another Party not party to the subsequent agreement, or those of its
nationals.

Article 4

If a dispute arises between two or more Parties with respeet to the inter-
pretation, implementation or application of the Agrecinent, such Parties shall
endcavour by cvery means possible to settle such dispute by negotiation
between themselves, which may include the use of a mutually acceptable
conciliator with such powers as the Parties in dispute may agreec.

Article &

The Agreement shall come into force as soon as the present Agreement
has been signed by any two Governments, Members of the Inter-Allied
Reparation Agency, as betwcen them, and the present Agrcement shall
thercupon become open for signature by any other Government, Member
of the Inter-Allied Reparation Agency.

The present Agreement shall remain open for signaturc by any other
Government, Member of the Inter-Allied Reparation Agency, for a period
of six months from the date upon which it comes into foree, and the Agree-
ment shall become effective with respeet to such Government immediately
upon signature.

Article 6

If any Government which is not a member of the Inter-Allied Reparation
Agency signifies in writing to the Government of Belgium within nine
months of the date upon which the present Agrecement comes into foree
that it desires to beecome a Party to the Agreement, or to a similar agreement,
the Parties will consider in consultation with one another and with that
Government its participation in such an agrecment : provided that nothing
in this Article shall be deemed to qualify any right of any Party under
Articic 3 above.

No. 910
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Article 7

Any Government to which the present Agrecment is open for signature
may, in lieu of signing, give notifieation of accession, in writing, to the
Government of Belgium, and a Government making such notilication of
accession shall be deemed to have signed the present Agreement, in accord-
ance with the provisions of Article 5 hereof, on the date of reccipt of the
notifieation by the Government of Belgium.

Article 8

Any Government which signs or acecdes to the present Agreement may,
at the time of signature, accession, or at any time thereafter, by notification
given to the Government of Belgium, declare that the Agreement shall
extend to any of the territories for the international relations of which it is
responsible, and the Agreement shall, from the date of the receipt of the
notification, or from such other date as may be specified in the notification,
extend to the territories therein.

In witNEss WHEREOF the undersigned, being duly authorized by their
respective GGovernments, have signed this Agreement.

DoxE in Brussels on 15 July, 1948, in the English and French languages,
the two texts being equally authentie, in a single original which shall be
deposited in the Archives of the Government of Belgium. The Government
of Belgium will furnish certified copies of the Agreement to cach Government
Signatory of the Paris Agreement on Reparation of January 24, 1946, and
to each other Government on whose behalf the Agreement is signed, and
will also inform those Governments of all signatures of the Agreement and
of any notifications received thereunder.

For the Government of the United Kingdom
of Great Britain and Northern Ireland :

(Signed) Desmond Morron

For the Government of the Freneh Republic :
(Signed) Jacques RUEFF

No, 220
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ANNEX

Part 1
PropenTy QOwNED BY GERMAN ENEMITS

Article 1

A. For the purpose of this Article, *securily ” means any stock, bond,
debenture, share or, in general, any similar property known as a *“ security ” in
the country of issue,

B. Where a security owned by a German cnemy has been issued by a Party
or by 2 Government or private organisation or person within its territory but the
certificate is in the territory of another Party, the certificate, whether in registered
or in bearer form, shall be released to the former Party.

C. A German cnemy owner of a certificate issued by an administration
office, voting trustec or similar organisation or person, and indieating a participa-
tion in one or more specifically named securitics, shall be regarded as the owner
of the amount of securities specifically indicated, and Paragraph B of this Artiele
shall apply to these sccurities.

D. A Party obliged under this Article to release a certificate shall not he
required to release the income (in eash or otherwise) which has before July 1, 1947,
been reccived in its territory by the releasing Party or by any person acting under
its authority. Income received by such Party or person on or after July 1, 1047,
shall be released to the Party entitled to the release of the certificate,

E. A Party obliged under this Article to release a certificate shall not be
required to relcase the proceeds of any liquidation by sale, redemiption or other-
wise, which were, on December 81, 1946, in the form of cash or of sceurities issuced
by that Party or by a Governmental or private organisation or person within its
territory, even if such cash was reinvested or such securities were sold or traded
after that date. If the proceeds were, on December 81, 1946, in the form of
securities issucd by ancther Party or by a Governmental or private organisation
or person within its territory, such sceurities (or the proceeds of their liquidation
after that date) shall be released to the latter Party.

Article 2

A. For the purpose of this Article, “currency ” means any notes, coins
or other similar monctary media except those of numismatie or historical value,

No. 920
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B. Where currency has been issued by a Party or by a Governmental or
private organisation acting under its authority but the currency is owned by a
German cnemy and is in the territory of another Party, the currency shall be
released to the former Party.

C. Where currency has been sold before January 1, 1947, no release shall
be required; but release of the proceeds shall be required if sale has taken place
on or after January 1, 1947.

D. Nothing in this Avticle shall prejudice any rights or obligations which
Parties may have under Part IIT of the Paris Agrecment on Reparation,

Article 3

Where a negotiable instrument (such as a bill of exchange, promissory note,
cheque or draft), not covered by Article 4 of this Annex, owned by a German
enemy, is in the territory of a Party and the principal obligor is resident in the
territory of another Party, the instrument shall be released to the latter Party.

Article 4

Where a hill of lading, warehouse receipt or other similar instrunient, whether
or not negotiable, owned by a German enemy, is in the territory of a Party but
the property to which it relates is located in the territory of another Purly, the
instrument shall be rcleased to the latter Party.

Article §

A. A foreign currency account {“ primary account *) maintained in favour
of & German enemy by a financial institution in the territory of & Party {“ primary
country ”) covered in whole or in part by an account (“ cover account ") with
& finanecial institution in the territory of another Party (¥ secondary country ™)
shall be treated as follows :

(i) The cover account shall be released.

(ii} Where the secondary country has vested or otherwise taken under
custodian control the income from German enemy property situated
in the secondary country or the proceeds of the liquidation of German
enemy-owned sceurities issued by the secondary country or hy a Govern-
mental or private organisation or person within its territory and which
securitics were hald in a eustody or depot account, such ineome or such
proceeds may be retained by the secondary country and sub-paragraph (i)
of this Paragraph shall not apply thercto.

B. For the purpose of this Article, accounts shall inelude named, numbered
or otherwise speciaily designated accounts and sub-accounts as well as undesig-
nated accounts and sub-accounts,

No. 920
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Avticle 6

Where property covered by this Part is owned partly by a German enemy
and partly by a non-encmy, the method of segregating the respeetive intercsts
and releasing the cnemy interests shall be determined by agreement between
the interested Partics. The German enemy interests shull then be released to
the Party which would have been entitled to the property if it had becn wholly
German cnemy-owned,

Parrt IX

DeceaseEDn’s Estates, TRUSTS AND OTHER FIiDUCIARY ARRANGEMENTS
UNDER WHICH A GERMAN ENEMY HAS AN INTEREST

Article 7

A. Except as provided in Paragraph B of this Article, property within the
jurisdiction of a Party, forming part of the estate of 2 non-enemy person who
has died domiciled in the territory of another Party, in which estate a German
enemy has an interest whether as a beneficiary or creditor, shall be released from
control of the custodian authorities of the former Party with a view to fucilitating
normal administration of the estate in the territory of the latter Party. Property
so released shall be subject to the application of the laws of the releasing Party
governing administration and distribution of the deccased’s estates. When
under such laws distribution of the deceased’s estate is made direetly to the persons
who have an interest in the estate, the releasing Party shall take appropriate action
to assist in making available to the other Party the distributive share of ench
German enemy.

B. Notwithstanding the provisions of Paragraph A of this Article, where
a non-enemy domiciled in the territory of one Party has died owning immovable
property in the territory of another Party and an interest in the property devolves
upen or is to be distributed to a German enemy under the will of the deceased
or under the applicable laws of descent, the interest may be retained by the latter
Party, subject to the rights of non-enemy creditors of the dececased or of non-
enemy heirs to whom, under applicable law, a portion of the immovable property
is reserved.

C. This article shall not apply to any property to the estale of a deceased
if the property was administered and distributed before the Party in whose terri-
tory the property was located instituted war-time emergency measures applicable
to the administration and distribution of the property of the deceased,

D. For the purposes of this Article, the domicile of a deceased shall be
determined according to the law of the Party within whose jurisdiction the prop-
erty is located,

No. 20
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Article 8

Property within the jurisdiction of a Party which is held under a bona fide
trust or other dona fide fiduciary arrangement in which & German ¢nemy has an
interest as a beneficiary or otherwise, and which trust or fiduciary arrangement
is being administered under the laws of another Party, shall be releascd from the
control of the custodian authorities of the former Party, cxcept that such Party
may retain any interest of a German enemy in immovable property located in
its territory. Such release shall not be obligatory under this Part of this Annex
in cases where the trust or other fiduciary arrangement was established by a
person resident in Germany, or a German enemy, or a person who subsequently
became a German enemy,

Article 9

The Party in favour of which property is released under this Part of this
Annex shall recognise the rights of non-enemies in the estate, trust or other
fiduciary arrangement,

Article 10

- The principles of Part 1 of this Annex shall not be applicable to property
released under this Part or distributed to the custodian authorities of a Party
from an estate, bona fide trust or other bona fide fiduciary arrangement governed
by this Part.

Part III
ProrerTY OWNED BY ENTERPRISES ORGANISED UNDER THE LAws OF o Party

Article 11

The provisions of this Part shall apply o assets in the territories under the
jurisdiction of a Party—referred to as secondary country-—and belonging to an
organisation or cnterprise-~referred to as primary enterprise—which constitutes
in law or in fact a corporation of individuals or of capital organised under the
law of another Party—referred to as primary country—in which there were, on
the material date, direct or indirect Gernian enemy interests,

Article 12

Where the assets of a primary enterprise are claimed by the Government of
& secondary country as German enemy property, the Government of the primary

enterprise shall be entitled to approach the Government of the secondary country
with & view to deciding in consultation ;

(a) whether, on the material date, the primary enterprise or the assets in
question were German-controlled;

No. 520
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(b) the percentage of direct and indirect German enemy interest in the
primary enterprise at the material date if the enterprise or the assets
were 50 controlled;

(¢} the identification of the assets which, located in the sccondary country,
belonged directly or indirectly to the primary enterprise,

For the purpose of this article a primary enterprise shall be decnied to be
German-controlled if at the material date Germans enemies held directly or
indirectly :

(i) 50 per cent. or more of the voting rights, outstanding capita) stuck or
other proprictorship interests, or

(ii) participating rights in a voting trust arrangement which rights, represen-
ted 50 per cent. or more of such voting rights, outstanding capital stock
or other proprietorship interests, or

(iii) if at the material date German enemies directly or indireetly controlled
the policy, management, voting power or operations of the enterprise.

The assets in the secondary country of a primary enterprise which is not
German-controlled shall nevertheless be deemed to he German-controlled if at
the material date German enemies directly or indirectly controlled the policy,
management, use or operation or the property,

Article 13
Each secondary Government ;

fa) reserves its rights under Article 8 A Part I of the Paris Agreement to
realise for its own account assets recognised as being German cnemy
assets;

(b) agrecs notwithstanding sub-paragraph (a) that assets in the secondary
country which are not German-controlled or which belong to a primary
enterprise which is not German-controlled shall be released forthwith,

Article 14

The Partics, recognising that the realisation of assets by one Party may be
harmful to the economy of another and may be prejudicial to non-enemy interests
in the primary enterprise, express their willingness to enter into special agreements
to mitigatc the consequences of realisation. Any discussions shall be without
prejudice to Articles 12 and 13 (a) above,

Any agreement entered into may provide for reimbursement to the Govern-
ment of the secondary country by the Government of the primary country or
any other form of compensation.

Article 14 shall not apply to property covered by Article 19,
No. 920
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Article 15

The provisions of Part III shall be without prejudice to the application of
the provisions of Parts I and II.

Parr IV

INTERPRETATION AND APPLICATION

Article 16

A. A Party obliged under the Agreement to release property shall not be
required to reverse any act of liquidation which has been carried out by sale,
redemption or otherwise. The vesting, sequestration or confiscation of property
shall not be regarded as constituting liquidation for the purposes of the Agreement,

B. Where, in the territory within the jurisdiction of a Party, there shall
have taken place the liquidation, as a German external asset, of an asset whose
non-encmy character under the terms of the present Agreement should later
be established, the net proceeds of the liquidation of this asset shall be repaid to
the legitimate claimant in the currency of the liquidating country and in confor-
mity with the legislation of this country,

C. The request for repayment shall be submitted within a period of one
year to start from the date of the publication of this Agreement.
Article 17

A, The special agreements which may be rcached to settle inter-custodial
conflicts between the Governments of Parties shall take constantly into con-
sideration the objects and directives laid down in the common interest in the
present general Agreement.

B. Such special agreements shall be concluded and carried out in such a
way as to avoid harming non-enemy interests,

C. They shall without prejudice to the application of the provisions of the
gencral Agreement, should one of their signatories have given their adhesion to it.

D, They shall be notified for information to the Seerctary-General of the
Inter-Allied Reparation Agency.

Article 18
A. Nothing in the Agreement shall oblige any Party to recognise :

(i) any transfer of, or other transaction relating to, a German enemy interest
occwrring after the institution of war-time cmergency mcasures by that
Party or after the invasion of the territory of that Party by Germany;

We. 920
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(ii) any transfer of non-enemy property in Germany to German enemijes,
or any assutoption by German encmies from non-enemies, of control
over property in Germany, which was forced without adequate consider-
ation by action of the Government of Germany whether before or after
September 1, 1989. This sub-paragraph shall apply only to property
of, or controlled by, non-enemies who were nationals of Partics at the
time of the transfer of the property or the assumption of eontrol over
the property.

B. Indetermining whether any property is owned or controlied by a German
cnemy no transfer to a German enemy or dealings with a German enemy shall
be taken into account which represent looting or foreed transfers within the
meaning of the Inter-Allied Declaration of January 5, 1943, against Acts of
Dispossession.

Article 19

Property which is held for the benefit of a German enemy by any individual
or body of persons, corporate or unincorporate, as a cloak, nominee, agent, trustee
or in any other capacity, shall be regarded as divectly owned by that German
encmy. The question of recognising any interest which the holder of such prop-
erty may claim thercin shall not be prejudiced by the foregoing but shall be
resolved in each casc by negotiation between the Parties voncerned.

Article 20

The assertion of custodian control over a German cnemy interest in property
within the territory of one Party shall not be deemed to have destroyed the
German encmy interest in property within the territory of another Party.

Article 21
A branch or other similar office within the territory of a Party of any enter-
prise organised under the laws of another country shall be regarded as a separate
entity located within the territory of the Party. A partnership having its principal
office in the territory of any Party shall be regarded as an enterprise located in
that territory regardless of the residence or domicile of the partners,

Article 22

Where under the Agreement special problemss arise respeeting a complex
organisation having subsidiary or affiliated organisations with properties within
the territories of several of the Parties, a committee composed of representative
of cach of the interested Partics may be constituted to consider the problems and
make recommendations for their solution.

No. 920
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Article 23

Parties shall exchange information and otherwise co-operate for the purpuse
of giving effect to the Agrecment; provided that information given pursuant
bereto shall be regarded as confidential by the Party receiving it, which undertakes
to usc it exclusively for the purpose of implementing the Agreement and tiwe
Paris Agreement on Reparation of January 24, 1946.

Article 24

Nothing in the Agreement shall be construed to confer any right on an indiv-
idual or body of persons, corporate or unincorporate, to prosecute a claim in any
court or administrative tribunal against his or their Government or against any
other Party.

Article 25
In this Annex :

(1) the term “ property ” shall include all rights, titles and interests in
property;

{ii) the cxpression “ war-time emergency measures ¥ means the measures
for the control of German enemy owned property, or of transactions
by or on behalf of German ecnemies taken by a Party on or afler
September 1, 1989, whether or not taken prior to that Government’s
actual participation in the war;

{iii) the expression “ the material date ” means the day on which the
secondary country as defined in Part III of this Annex came into the
war or took war-emergency measures, whichever is earlier.

DECLARATION

The Governments of the Republic of France and of the United Kingdom
of Great Britain and Northern Ireland,

Accepting that the burden of reparation ought to fall on Germany and
not on Allied nationals, agree in principle that cxternal capital assets of
companies of German incorporation, in which there is a substantial non-
German intercst should, so far as practicable, be excluded from the part of
German property considered to be available as reparation;

Recognising the complexity and variety of particular cases, cach of
the above-mentioned Governments is willing to negotiate with any other
Government an Agreement giving effect to the foregoing prineiple in dealing
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with assets within its jurisdiction of the description afore-mentioned in
which assets the other Government has any intcrest.

SiGNED in Brussels on the 15th July, 1948, in the English and French
languages, the two texts being equally authentic.

For the Government of the United Kingdom
of Great Britain and Northern Ireland :

(Signed) Desmond MorToN

For the Government of the French Republic:
(Signed) Jacques RUEFF

LETTER

FroM UNITED KingpoM DELEGATE TO THE INTER-ALLIED REPARATION
AGENCY REGARDING THE APPLICATION OF THE AGREEMENT TO QVERSEAS
TERRITORIES

Brussels, 15 July, 1948
Sir,

I have the honour to inform you with reference to the Franco-British
Agreement on the Settlement of Inter-Custodial Conflicts relating to German
Encmy Assets, which was signed this morning in the offices of the Belgian
Government, that His Majesty’s Government of Great Britain and Northern
Ireland desires to inform all concerned that, in accordance with Article 8
of the said Agrecement, this Agreement shall from to-morrow extend to the
territories for the international relations of which His Majesty’s Government
is responsible.

I would be obliged, therefore, if you would causc this information to be
known to the Delegates of all Governments members of the Inter-Allied
Reparation Agency.

I have, cte,

(Signed) Desmond Morton
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