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TRANSLATION — TRADIJGTION

No. 929. AGREEMENT1 BETWEEN THE GOVERNMENT OF THE
FRENCH REPUBLIC AND THE GOVERNMENT OF THE UNITED
STATES OF BRAZIL CONCERNING AIR TRANSPORT.SIGNED
AT PARIS, ON 27 JANUARY 1947

The Governmentof the FrenchRepublicand theGovernmentof the United
Statesof Brazil, considering:

— that the possibilitiesof commercialaviation as a meansof transporthave
greatlyincreased;

— that this meansof transport, becauseof its essentialcharacteristics,per-
mitting rapid connexions,contributesto bringingnationstogether;

— that it is desirableto organizethe regular internationalair servicesin a
safeand orderly mannerand to further as much as possiblethe developmentof
internationalco-operationin this field without prejudiceto nationalandregional
interests;

— that it is necessaryto concludean Agreementfor the purposeof ensuring
air communicationsbetweenthe two countries;

haveappointedfor thispurposetheir Plenipotentiarieswho,havingexchanged
their full powers,found in goodanddueform, haveagreedasfollows:

Article I

The ContractingParties granteachother the rights specified in the annex
hereto,in orderthat theremay be establishedtheregularinternationalair services
describedthereinand hereinafterreferredto as “agreedservices”.

Article II

I. Eachof theagreedservicesmay be inauguratedimmediatelyor at a later
date,at the optionof the ContractingParty to which the rightshavebeengranted,
butnotbefore:

(a) The ContractingParty to which the rights havebeengrantedhasdesig-
natedoneor morenationalairlines for the specifiedrouteor routes.

(b) The ContractingPartygrantingthe rights hasauthorizedthe airline or
airlinesconcernedtoinauguratetheagreedservices,which,subjectto the provisions
of paragraph2 of this articleandof articleVI, it shall do without delay.

1 In accordancewith articleXV, theagreementcameinto force provisionallyon 27 February
1947, thirty daysafter the date of signature,and definitively on 14 November1949, by mutual
notification of thecompletion of its constitutionalformalities by the Governmentof eachof the
ContractingParties.
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2. The designatedairlines may be required to satisfy the aeronautical
authoritiesof the ContractingPartygrantingthe rights that they are qualified to
fulfil the conditionsprescribedunder the laws and regulationsnormally applied
to the operationof commercialairlines.

Article III

In order to preventdiscriminatorypracticesand to respect the principle of
equality of treatment:

1. Thechargeswhicheitherof theContractingPartiesmay imposeorpermit
to be imposedon the designatedairline or airlines of the otherContractingParty
for the useof airportsandother facilities shallnotbe higherthanwould be paid
for the useof suchairportsandfacilities by its nationalaircraftengagedin similar
internationalservices.

2. Fuel, lubricating oils andsparepartsintroducedinto the territoryof one
ContractingParty or takenon boardaircraft in the territory of one Contracting
Party by or on behalfof anairline designatedby the otherContractingParty,and
intendedsolely for useby the aircraft of suchdesignatedairline, shall enjoy,with
respecttc costumsduties, inspectionfees andotherdutiesor chargesimposedby
the first ContractingParty, treatmentnot less favourablethan that grantedto
nationalairlinesor to airlines of the most favourednation.

3. Aircraft of one ContractingParty operatedon the agreedservices,and
suppliesof fuel, lubricating oils,spareparts,normalequipmentandaircraftstores
retainedon boardsuch aircraft, shall be exemptfrom customsduties, inspection
feesandsimilardutiesandcharges,eventhoughsuchsuppliesbeusedor consumed
by suchaircraft on flights within that territory.

Article IV

Certificatesof airworthiness,certificatesof competencyand licencesissuedor
rendered‘valid by oneContractingParty andstill in force, shallbe recognizedas
valid by the other ContractingParty for the purposeof operatingthe agreedser-
vices. EachContractingParty reservesthe right, however, to refuse to recognize,
for the purposeof flight aboveits own territory, certificatesof competencyand
licencesgrantedto its own nationalsby the other ContractingParty or any other
State.

Article V

1. The laws andregulationsof one ContractingParty relatingto entryinto
or departurefrom its territory of aircraftengagedin internationalair navigation,
or to the operationandnavigationof suchaircraft while within its territory, shall
apply to aircraftof thedesignatedairlineor airlinesof theotherContractingParty.

2. The laws andregulationsof eachContractingParty relatingto the entry
into, stay in or departurefrom its territoryof passengers,crewor cargoof aircraft,
such asregulationsrelatingtoentry,clearance,immigration,passports,customsand
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quarantineshallbeapplicableto passengers,crewandcargo takenon boardaircraft
on the agreedservices.

Article Vi

EachContractingParty reservesthe right to withhold an operatingpermit
from anairline designatedby theotherContractingParty,or to revokesuchpermit
in anycasewhereit is notsatisfied that substantialownershipandeffectivecontrol
of thatairline are vestedin nationalsof the otherContractingParty,or in caseof
failure by that airline to comply with the rules and regulationsreferred to in
articleV aboveor to perform its obligationsunder the presentAgreementand its
annex.

Article VU

In a spirit of close collaboration, the aeronauticalauthorities of the two
ContractingPartiesshallfrom time totime consulttogetherwith a view toensuring
the applicationandsatisfactoryimplementationof the principleslaid down in the
presentAgreementand its annex.

Article Viii

If either of the Contracting Parties considersit desirable to modify any
provision or provisions of the annexto this Agreement,or to exercisethe right
specified in article VI, it may request consultation between the competent
aeronauticalauthoritiesof the two ContractingParties,suchconsultationto begin
within a period of sixty (60) daysfrom thedateof the request.Any modification
of the annexagreedupon betweenthesaid authoritiesshall comeinto effect when
it hasbeenconfirmedby anexchangeof notesthroughthe diplomaticchannel.

Article IX

Any disputebetweenthe ContractingPartiesrelatingto the interpretationor
applicationof this Agreementor of its annex which cannotbe settled through
direct negotiationshallbe referredfor an advisoryopinion to the Interim Council
of the Provisional InternationalCivil Aviation Organization,in accordancewith
the provisionsof articleIII, section6 (8), of theInterim Agreementon International
Civil Aviation signed at Chicago on 7 December1944,1 or its successor.The
ContractingPartiesmay, however,by agreementsettle the disputeby referringit
to anarbitraltribunal or to someotheragreedpersonor body.

Article X

EitherContractingParty may at any time give notice to the otherif it desires
to terminatethis Agreement.Such notice shall be sent simultaneouslyto the
Provisional International Civil Aviation Organization. The Agreement shall
terminatesix (6) monthsafter the dateof the receiptof the notice to terminateby
the other ContractingParty,unlessthe notice is withdrawnby agreementbetween

1 InternationalCivil Aviation Conference,Chicago,Illinois, 1 Novemberto? December1944:
Final Act andRelatedDocuments.United Statesof America: Departmentof State publication2252,
ConferenceSeries64.
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theContractingPartiesbeforethe expiry of thisperiod. In the absenceof acknow-
ledgmentof receiptby the otherContractingParty,noticeshallbe deemedto have
beenreceivedfourteen (14) daysafter the receipt of the notice by the Provisional
InternationalCivil Aviation Organizationor its successor.

Article Xi

Should the two ContractingParties ratify, or adhereto, a multilateral Air
Convention,the presentAgreementand theannextheretoshall be amendedso as
to conformwith the provisionsof such Conventionfrom the dateof its entry into
force asbetweenthem.

Article Xii

This Agreement supersedesany privileges, concessionsor permissions
previouslygrantedfor anyreasonby oneof the ContractingPartiesto airlines of
the otherContractingParty.

Article Xiii

This jl greementandall contractsconnectedtherewithshallberegisteredwith
the Provisional InternationalCivil Aviation Organization,establishedunder the
Interim Agreement on International Civil Aviation signed at Chicago on 7
December1944, or its successor.

Article XIV

For thepurposesof this Agreementand its annex:

(a) The term “aeronauticalauthorities” shallmean, in the caseof France,
the Secretary-Generalof Civil and CommercialAviation, and, in the caseof the
United Statesof Brazil, theMinister for Air, or, in bothcases,anypersonor agency
authorizedto perform the functions at presentexercisedby them;

(b) The term “territory” shallhavethe meaningassignedto it by article 2
of theConventionon InternationalCivil Aviation signedat Chicagoon 7 Decem-
ber l944;1

(c) The term “designatedairline” shall meanany airline which has been
selectedby one of the ContractingParties to operatethe agreedservices,and in
respect of which notification has been sent to the competent aeronautical
authorities of the other ContractingParty in accordancewith article II of this
Agreement;

(d) the definitions contained in paragraphs(a), (b) and (d) of article 96
of the abovementionedConvention on International Civil Aviation shall be
deemedto apply to this, Agreement.

Article XV

The provisions of this Agreementshall be put into force, provisionally,
thirty (30) days after the dateof signature.The Agreementwill comeinto force

1 United Nations, Treaty Series, Volume 15, page 295; Volume 26. page 420; Volume 32,
page 402; Volume 33, page352; Volume 44, page 346, and Volume 51, page 336.
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definitively as soon as the Contracting Partieshave notified eachother of the
completion of their respectiveconstitutional formalities.

IN FAITH wHEREoF the undersignedPlenipotentiarieshave concludedthe
presentAgreementand havetheretoaffixed their seals.

Do~in duplicateat Paris, this 27thday of January1947, in the Frenchand
Portugueselanguages,both texts beingauthentic.

For the Government For the Governmentol the
of the FrenchRepublic: United Statesof Brazil:

BlnAuur F. DE CASTELLO BRANcO CLAgIC

Jules Moci-i Alberto rw Mate FLORES

ANNEX

I

TheGovernmentof theUnited Statesof Brazil grantstheGovernmentof theFrench
Republic the right to operateair transportservicesby oneor more airlines designatedby
the latter Governmenton the routesspecified in scheduleI attached.

It

The Governmentof theFrenchRepublicgrantstheGovernmentof theUnited States
of Brazil the right to operateair transportservicesby oneor moreairlines designatedby
the latter Governmenton theroutesspecifiedin scheduleH attached.

III

The airline or airlines designatedby each of the Contracting Parties under the
conditionsprovided in theAgreementandthepresentannexshall enjoy, in the territory
of theother ContractingParty,on eachof theroutesdescribedin the attachedschedules,
rights of transit and of stops for non-traffic purposesat airports open to international
traffic, as well as the right to pick up and setdown international traffic in passengers,
mail and cargoat the points enumeratedin thesaid schedules,

IV

(a) The air transportcapacityprovidedby thedesignatedairlinesof both Contracting
Partiesshall beara doserelationshipto traffic requirements.

(Ii) There shall be fair and equal opportunity for the designatedairlines of both
ContractingPartiesto operatetheagreedservices.

(c) Wheretheairlines designatedby the two ContractingPartiesoperateon the same
route, they shall takeinto accounttheir reciprocalinterestsso asnot to affectunduly their
respectiveservices.

(d) Theagreedservicesshall haveas their primaryobjective the provisionof capacity
adequateto traffic demandsbetweenthe country to which the airline belongsand the
countriesof ultimatedestinationof the traffic.
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(e) The right of adesignatedairline to pick up andsetdown in the territory of the
other ContractingParty at specifiedpoints and on specified routes, international traffic
destinedfor or coming from third countries shall be applied in accordancewith the
generalprinciples of orderly developmentto which both ContractingPartiessubscribe
andin conditionssuch thatcapacityshall be related:

I. To traffic requirementsbetween the country of origin and the countries of
destination;

2. To the requirementsof the economicoperationof trunk services;

3. To the traffic requirementsof the area through which the airline passes,after

taking accountof local andregionalservices.

V

The consultationsprovidedfor in article Vii of the Agreementmay be held, at the
requestof either of the ContractingParties, to determinethe conditions in which the
prindplessetforth in sectionIV abovebeingcompliedwith, andin particularto prevent
an unfair proportion of traffic beingdivertedfrom any designatedairline.

VI

Where the designatedairline or airlines of eithcrContractingParty are temporarily
unable (:0 makeuseof the rights referredto in paragraph(b) of section IV above,owing
to circumstancesin which theother ContractingPartycan be of assistance,the situation
will be examinedby the two Partieswith a view to helping the said airline or airlines
to enjoy the rights providedfor in the aforementionedparagraph.

Vu

(a) For the purposeof the presentsection,the term “transshipment”shall meanthe
transportationby the sameairline of traffic beyonda certain point on a given route by
different, aircraft than thoseemployedon theearlierstagesof the sameroute.

(b) Transshipmentwhenjustified by economyof operationshall be permittedat all
pointsmentionedin theattachedschedulesin the territory of the two ContractingParties.

(c) However, no transshipmentsshall be madein the territory of either Contracting
Party which would alter the long-rangecharacteristicsof the operationor which would
be inconsistentwith thestandardsset forth in this Agreementand its annexand parti-
cularly sectionIV of this annex.

(d) In particular, in the case of servicesoriginatingin thecountry in which the air-
craft are registered,no onward flight after transshipmentshall be effected except in
connexionwith the arrival of the aircraft employed up to the point of transshipment.
Similarly, the capacityof the aircraft employedafter transshipmentshall be determined
with referenceto the traffic arriving at the point of transshipmentandrequiring to be
carriedbeyondthatpoint.

(e) If anycapacityis availablein theaircraftemployedafteratransshipmentoperation
effected in accordancewith the provisionsof paragraph(d) above,suchcapacitymay be
allotted, in either direction, to international traffic from or to the territory in which
transshipmentwas effected.
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VIII

(a) The determinationof ratesshall bemadeat reasonablelevels, regardbeingpaid in
particulair to economyof operation,reasonableprofit, therateschargedbij otherairlines
and the characteristicsof each service,such as conditions of speedand accommodation.

(b) The ratesto be chargedby thedesignatedairlines of either ContractingParty,
betweenthepoints in Frenchterritory and the points in Brazilian territory referredto in
theattachedschedules,shall besubjectto approvalby theaeronauticalauthoritiesoF the
ContractingPartiesnot lessthan thirty (30)daysbefore theproposeddateof introduction,
providedthat this periodmaybe reducedin particularcaseswith theconsentof the said
authorities.

(c) In fixing theserates,accountshall be takenof therecommendationsof the Inter-
nationalAir TransportAssociation(I.A.TA.).

(d) Failing any such recommendationsby the said Association, the Brazilian and
Frenchairlines shall agreeon the passengerand goodsratesto be appliedon the joint
sectionsof their mutes, after consultation where necessarywith the airlines of third
countriesoperatingall or partof the sameroutes.

(e) Should the designatedairlines fail to agreeon the ratesto be established,the
aeronauticalauthoritiesof the two ContractingPartiesshall endeavourto reacha satis-
factory solution.

In the last resort, the matter shall be referred to the arbitration provided for in
article VIII of the Agreement.

Ix

Changesmade by either ContractingParty in the routesdescribedin the attached
schedules,except changesin the points servedby theseairlines in the territory of the
other ContractingParty, shall not be consideredas modificationsof the annex. The
aeronauticalauthoritiesof either ContractingParty may thereforeproceedunilaterally
to make such changes,provided, however, that notice of any changeis given without
delay to theaeronauticalauthoritiesof theother ContractingParty.

If such aeronauticalauthoritiesfind that, havingregardto theprinciplessetforth in
sectionIV of thepresentannex,the interestsof their nationalairlines areprejudicedby
thecarriageby the airlines of the first ContractingPartyof traffic betweenthe territory
of thesecondContractingPartyand the newpoint in theterritory of athird country, the
authoritiesof the two ContractingParties shall consult with a view to arriving at a
satisfactoryagreement.

x

After the presentAgreementcomesinto force, the aeronauticalauthoritiesof both
ContractingParties shall exchangeinformation as promptly as possibleconcerningthe
authorizationsextended to their respectivedesignatedairlines to operate the agreed
servicesor fractions thereof. Such exchangeof information shall include copiesof the
authorizationsgranted,anymodifications thereofand all annexeddocuments.

B. F.C.
J.M. A.M.F.
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SCHEDULE I

A. FrtzNcH Alit ROUTE TO BRAzIL

From France, via intermediatepoints, to Dakar, Recife, Rio de Janeiroand, if

desired,Sfo Paulo,in both directions.

B. Fprjcr~AIR ROUTES sERVING AND CROSSING Btckzlr,tAN TERRITORY

I. From Francevia intermediatepoints to Recife, Rio de Janeiroand, if desired,
SãoPauloand PortoAlegre,andthence,by a reasonablydirectroute, to Montevideoand
countriesbeyond,in bothdirections;

2. From Francevia intermediatepoints to Dakar andthence,via Natal, if desired,
to Belem, Cayenne,a point in Dutch Guiana, a point in British Guiana,Trinidad,
St. Lucia, Fort-de.Franceand beyond,in both directions.

SCHEDULE II

A. BRAZILIAN Alit ROUTE TO FRANCE

From Brazil, via Dakaror the CapeVerdeIslands,via intermediatepoints in Africa,
Casablancaor Lisbon, a point in Spain, to Paris,

B. BRAZILIAN Alit ROUTESSERVING AND cRO5sING FRENCH TERRITORY

1. From Brazil, via Dakar or the Cape Verde Islands,via intermediatepoints in
Africa, Casablancaor Lisbon, a point in Spain,to Paris and thenceto:

(a) London and beyond,by a reasonablydirect route, in both directions.

(b) Brusselsor Amsterdam,Berlin andbeyond,by a reasonablydirect route, in both
directions.

2. From Brazil, via Dakar or the CapeVerde Islands, via intermediatepoints in
Africa, Casablanca,Rome and beyond,by a reasonablydirect route, in both directions.

3. From Brazil, via a point in FrenchGuiana, to countriesbeyond,by a reasonably
direct route, in both directions.

PROTOCOL OF SIGNATURE

In thecourseof thenegotiationsleadingto the signatureof theAir Transport
Agreementbetweenthe FrenchRepublic and the United Statesof Brazil, con-
cludedat Paris this day, the representativesof the ContractingPartiesagreedas
follows:

I. The customs,police, immigration and healthauthoritiesof the two Con-
tracting Partiesshall put into effect, as simply and as speedily as possible, the
arrangementsprovided for in articlesIll andV of the Agreement,so as to avoid
any delay in the movementof the aircraft operatingthe agreedservicesand this
considerationshall betaken into accountin implementingproceduresandframing
regulations.
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2. EachContractingParty mayexercisethe right to withhold apermit from
an airline designated by the other Contracting Party, or to revoke suth permit,
in accordancewith theprovisionsof articleVI of the Agreement,in anycasewhere
the aircraft put into operationby that airline arenot mannedby crewsthe mem-
bersof which are notnationalsby origin of the first ContractingParty.

Nevertheless,crewsshall be permittedto includenationalsof third countries
with a view to the training of flight personnel.

S. Nothing in the Agreementshall be deemedto affect the provisionsof
paragraph II of the Protocol of Signatureannexd to the Agreement between
Franceand Portugaldated30 April 1946 1 and of section IV, paragraph(1)~of
theannexto the AgreementbetweenPortugalandBrazil dated10 December1946.

4. In the establishmentof the Brazilian servicesbetweenRio de Janeiro,

CasablancaandSpain,particular attentionshall be paid to Section IV, paragraph
(d), of the annexto the Agreement.

5. Thedeterminationof ratesto beappliedby theairlinesof oneContracting
Party betweenthe territory of the other ContractingParty and a third country
is a complex question, the overall solution of which cannotbe solved through
consultationbetweenonly two countries.

It is noted,furthermore,that the methodsof determiningsuch ratesis now
being studiedby the Provisional International Civil Aviation Organization.It is
understoodunder thesecircumstances:

(a) That, pending the acceptanceby both Contracting Parties of any

recommendationswhich theProvisionalInternationalCivil Aviation Organization
maymake after its studyof this matter, suchratesshall be subjectto consideration
under theprovisionsof paragraphIV (c) of the annexto theAgreement;

(I’) That, in case the Provisional International Civil Aviation Organization
fails to establishameansof determiningsuchratessatisfactoryto both Contracting
Parties,the consultationprovided for in articleVII of the Agreementshall be in
order.

6. The temporaryoperatingpermits grantedto Air-France and Panair do
Brasil, S.A., by the Brazilian and Frenth Governmentrespectively are hereby
reneweduntil the Agreement is put into force provisionally, as provided in
article XV.

t F.C.
J.M. A,M.E

I United Nations, Treaty Series,Volume 55, page199.
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