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No. 955. CONVENTIONSBETWEEN THE NETHERLANDS AND THE
UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN
IRELAND FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION WITH RESPECT
TO TAXES ON INCOME. SIGNED AT LONDON, ON 15 OCTO-
BER 1948

His Majesty the King of Great Britain, Ireland and the British Dominions
beyondthe SeasandHer Majesty the Queenof the Netherlands,

Desiringto concludea Conventionfor the avoidanceof double taxationand
the preventionof fiscal evasionwith respectto taxeson income,

Have appointedfor that purposeas their Plenipotentiaries:—

His Majesty the KiI]g of Great Britain, Ireland and the British Dominions
beyondthe Seas:

For the United Kingdom of GreatBritain andNorthernIreland:

The Right HonourableErnestBevin, M. P., His Principal Secretaryof State
for ForeignAffairs;

Her Majesty the Queenof the Netherlands:
For the Kingdom of the Netherlands:

His ExcellencyJonkheerE. Michiels van Verduynen,Her AmbassadorExtra•
ordinaryandPlenipotentiaryin London;

Who, having exhibited their respectivefull powers,found in good and due

form, haveagreedasfollows:—

Article I

(I) Thc taxeswhich are thesubjectof tile presentConventionare:—

(a) In the Netherlands:...
The income tax, the wagestax, the companytax, the dividendstax and the

tax on fees of directors and managersof companies(hereinafterreferred to as
“Netherlandstax”);

(b) In the United Kingdom of GreatBritain andNorthernIreland:—
The incometax (including sur-tax) andtheprofits tax (hereinafterreferredto

as “United Kingdom tax”).
1

Cameinto forceon 18 July 1950, by theexchangeof theinstrumentsof rati6cationas London,
in accordancewith articleXX.
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(2) ThepresentConventionshall also apply to any other taxesof a substaix-
tially similar characterimposedin the Netherlandsor the United Kingdom sub-
sequentlyto the dateof signatureof the presentConvention.

Article II

(1) In the presentConvention,unlessthe contcxtotherwiserequires:—

(a) The term “United Kingdom” meansGreat Britain andNorthern Ireland,
excludingthe ChannelIslandsandthe Isle of Man;

(b) The term “Netherlands” meansthe Kingdom of the Netherlandsin
Europe;

(c) The terms “one of the territories” and “the other territory” mean the
United Kingdom or the Netherlands,as the contextrequires;

(d) The term “tax” meansUnited Kingdom tax or Netherlandstax, as the

contextrequires;

(e) The term “person” includes any body of persons, corporate or not

corporate;

(0 The term “company” means any body corporate, and any partnership

the capitalof which is wholly or partly representedby shares;

(g) The terms“residentof the United Kingdom” and “residentof the Nether-
lands” meanrespectivelyany personwho is resident in the United Kingdom for
the purposesof United Kingdom tax and not resident in the Netherlandsfor
the purposesof Netherlandstax, and any personwho is residentin the Nether-
landsfor thepurposesof Netherlandstax andnot residentin the United Kingdom
for the purposesof United Kingdom tax; a companyshall be regardedas resident
in the United Kingdom if its businessis managedand controlled in the United
Kingdom and as resident in the Netherlandsif its businessis managedand con-
trolled in the Netherlands;

(h) The terms “residentof one of the territories” and “resident of the other
territory” meana personwho is a residentof the United Kingdom or a personwho
isa residentof the Netherlands,as the contextrequires;

(i) The terms “United Kingdom enterprise” and “Netherlandsenterprise”
meanrespectivelyan industrial or commercial enterprisecarriedon by a resident
of the United Kingdom and an industrialor commercialenterprisecarriedon by
a residentof the Netherlands,and the terms “enterpriseof oneof the territories”
and “enterpriseof the other territory” mean a United Kingdom enterpriseor a
Netherlandsenterprise,asthe contextrequires;
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U) The term “industrial or commercialprofits” includesrentsor royalties in
respectof cinematographfilms;

(k) The term “permanentestablishment”when usedwith respectto an enter-
priseof oneof the territories,meansa branch,management,factory,or other fixed
place of business,but doesnot include an agencyunlessthe agenthas,andhall-
tttally exercises,a generalauthority to negotiateand concludecontractson behalf
of suchenterpriseor hasa stockof merchandisefrom which he regularlyfills orders
on its behalf. In this connexion:—

(I) An enterpriseof oneof the territoriesshall not be deemedto havea per-
manentestablishmentin the other territory merely becauseit carrieson business
dealingsin that other territory througha bona[ide broker or generalcommission
agentacting in the ordinarycourseof hisbusinessas such;

(ii) The fact that an enterpriseof oneof the territoriesmaintainsin theother
territory a fixed placeof businessexclusivelyfor the purchaseof goodsor merchan-
diseshall not of itself constitutethat fixed placeof businessa permanentestablish-
ment of the enterprise;

(iii) The fact that a companywhich is a residentof one of the territorieshas
a subsidiarycompanywhich is a residentof the other territoryor which carrieson
a tradeor businessin that other territory (whether througha permanentestablish-
ment or otherwise) shall not of itself constitute that subsidiary companya per-
manentestablishmentof its parentcompany.

(2) In the applicationof the provisionsof the presentConventionby one of
the High ContractingPartiesany term not otherwisedefinedshall, unlessthe con-
text otherwiserequires,havethe meaningwhich it hasunderthe laws in force in
the territory of that Party relatingto the taxeswhich are the subjectof the present
Convention.

Article III

(1) Theindustrialor commercialprofits of a United Kingdom enterpriseshall
not be subject to Netherlandstax unless the enterprisecarries on a trade or
businessin the Netherlandsthrough a permanentestablishmentsituatedtherein.
If it carrieson a tradeor businessas aforesaid,tax may be imposedon thoseptoflts
by the Netherlands,but only on so much of them as is attributable to that per-
manentestablishment.

(2) Theindustrial or commercialprofits of a Netherlandsenterpriseshall not
be subject to United Kingdom tax unless the enterprisecarries on a trade or
businessin the United Kingdom through a permanentestablishmentsituated
therein. If it carrieson a tradeor businessas aforesaid,tax may be imposedon
those profits by the United Kingdom, but only on so much of them as is attribut-
ableto that permanentestablishment.
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(3) Wherean enterpriseof oneof the territoriescarrieson a tradeor business
in the other territorythrougha permanentestablismentsituatedtherein,thereshall
be attributedto that permanentestablishmentthe industrialor commercialprofits
which it might be expectedto derive in that other territory if it were an inde-
pendententerpriseengagedin the same or similar activities under the sameor
similar conditionsand dealing at arm’s length with the enterpriseof which it is
a permanentestablishment.

(4) Wherean enterpriseof one of the territoriesderivesprofits, utider con-
tractsconcludedin that territory, front salesof goodsor merchandisestockedin
a warehousein the other territory for convenienceof deliveryandnot for purposes
of display, those profits shall not be attributed to a permanentestablishmentof
the enterprisein that other territory, notwithstandingthat the offers of purchase
have beenobtained by an agent in that other territory and transmitted by hint
to the enterprisefor acceptance.

(5) No portion of any profits arising to an enterpriseof oneof the territories
shall be attributed to a permanentestablishmentsituated in the other territory
by reasonof the merepurchaseof goodsor merchandisewithin that other territory
by the enterprise.

Article lv
Where
(a) an enterpriseof one of the territoriesparticipatesdirectly or indirectly in

the management,control or capital of anenterpriseof the other territory, or

(b) the same personsparticipatedirectly or indirectly in the management,
control or capital of an enterpriseof one of the territoriesand an enterpriseof
the other territory,

and in either case,conditions are made or imposedbetweenthe two enter-
prises in their commercial or financial relations,which differ from those which
would be madebetweenindependententerprises,then any profits which would
but for thoseconditionshaveaccruedto oneof the enterprisesbutby reasonof those
conditionshavenot so accruedmay be includedin theprofits of that enterpriseand
taxedaccordingly.

Article V

Notwithstandingthe provisionsof Articles III andIV, profits whicha resident
of one of the territoriesderivesfrom operatingships or aircraft shall be exempt
from tax in the other territory.

Article VI

(I) Dividendspaid by a companyresidentin oneof the territoriesto a resident
of theother territory, who is subjectto tax in that other territory in respectthereof
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anddoesnot carry on a tradeor businessin the first-mentionedterritory through
a permanentestablishmentsituatedtherein,shall be exemptfrom any tax in that
first-mentionedterritory which is chargeableon dividendsin addition to the tax
chargeablein respectof the profits or incomeof the company.

(2) Wherea companywhich is a residentof oneof the territoriesderivesprofits
or incomefrom sourceswithin the other territory, thereshallnotbe imposedin that
other territory any form of taxationon dividendspaid by the companyto persons
not residentin that other territory, or any tax in the natureof an undistributed

profits tax on undistributedprofits of the company,whetheror not thosedividends

or undistributedprofits represent,iii whole or in part,profits or incomesoderived.

Article VII

(I) Any interestor royalty derivedfrom sourceswithin one of the territories
by a residentof the other territory, who is subject to tax in that other territory
in respectthereofanddoesnot carry on a tradeor businessin the first-mentioned
territory througha permanentestablishmentsituatedtherein,shall be exemptfrom
tax in that first-mentionedterritory.

(2) In this Article:—

(a) The term ‘‘interest’ includesintereston a debentureor on any other form
of indebtedness,except in so far as such other indebtednessis securedby way of
mortgageof immovableproperty;

(b) The term “royalty” meansany royalty or otheramountpaid asconsidera-
timi for the useof, or for theprivilege of using,anycopyright,patent,design,secret
processor formula, trade mark or other like property,but does not include any
royalty or otheramountpaid in respectof theoperationof a mine or quarry or of
anyotherextractionof naturalresources.

(3) Whereany interestof royalty exceedsa fair andreasonableconsideration
in respectof the indebtednessof rights for which it is paid, the exemptionprovided
by the presentArticle shall apply only to so much of the interestor royalty as
representssuchfair andreasonableconsideration.

(4) Any capital sum derivedfrom sourceswithin one of the territories front
thesaleof patentrights by a residentof the other territory, who doesnot carry on
a tradeor businessin the first-mentionedterritory through a permanentestablish-
ment situatedtherein, shall he exempt from tax in that first-mentionedterritory.

Article VIII

Income from immovable property, interest (other than debentureinterest)
from any mortgageof such property, and royalties in respectof the operation of
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a mine or quarry or of any other extractionof a naturalresource,shall be subject
to tax in accordancewith the law in force in the territory in which suchimmovable
property,mine,quarryor naturalresourceis situated-

Article IX

(1) Remuneration,including pensions,paid by, or out of funds createdby,
oneof the High ContractingPartiestoanyindividual in respectof servicesrendered
to that Party in the dischargeof governmentalfunctions shall he exemptfrom tax
in the territory of the other High ContractingParty, unless the individual is a
national of that other Party without being also a national of the first-mentioned
Party

(2) The provisionsof this Article shall not apply to paymentsin respectof
servicesrenderedin connexionwith any tradeor businesscarriedon by eitherof
theHigh ContractingPartiesfor purposesof profit.

Article X

(1) An individual who is a residentof the United Kingdom shall be exempt
from Netherlandstax on profits of remunerationin respectof personal(including
professional)servicesperformedwithin theNetherlandsin any yearof assesment,if

(a) he is presentwithin the Netherlandsfor a periodor periodsnot exceeding
in theaggregate188 daysduringthatyear,and

(b) the servicesare performedfor or on behalf of a residentof the United
Kingdom, and

(c) the profits or remunerationare subjectto United Kingdom tax.

(2) An individual who is a residentof the Netherlandsshall be exemptfrom
United Kingdom tax on profits or remunerationin respectof personal(including
professional)servicesperformedwithin the United Kingdom in any year of assess-
ment, if

(a) he is presentwithin the United Kingdom for a periodor periodsnot ex-
ceedingin the aggregate188 daysduring that year, and

(b) the services are performedfor or on behalfof a residentof the Nether-
lands,and

(c) the profits or remunerationare subjectto Netherlandstax.

(8) Theprovisionsof thisArticle shall not applyto theprofits or remuneration
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of public entertainerssuch as theatre,motion picture or radio artists, musicians
andathletes.

Article XI

(1) Any pension(otherthana pensionof the kind referredto iii paragraph(I)
of Article IX) andany annuity,derivedfrom sourceswithin the Netherlandsby
an individual who is a residentof the United Kingdomandsubject to United King-
domtax in respectthei-eof,shallbeexemptfrom Netherlandstax.

(2) Any pension(otherthan a pensionof thekind referredto in paragraph(I)
of Article IX) and any annuity,derivedfrom sources‘within the United Kingdom
by an individual who is a residentof the Netherlandsandsubject toNetherlandstax
in respectthereof,shall be exemptfrom United Kingdom tax.

(3) The term “annuity” meansa statedsum payable periodically at stated
times, during life or during a specified or ascertainableperiod of time, underan
obligation to make the paymentsin return for adequateand full considerationiii

moneyor money’sworth.

Article XII

A professoror teacherfrom one of the territories,who receivesremuneration
for teaching,during a period of temporaryresidencenot exceedingtwo years,at
a university,college, school or othereducationalinstitution in the other territory,
shall be exempt from tax in that other territory in respectof that remuneration.

Article XIII

A student,student-traineeor businessapprenticefrom one of the territories
who isreceivingfull-time educationor training in theother territoryshall beexempt
from tax in that other territory on paymentsmade to him by personsin the (list-
mentionedterritory for the purposesof his maintenance,educationor training.

Article XIV

(1) Individuals who are residentsof the Netherlandsshall be entitled to the
samepersonalallowances,reliefsandreductionsfor thepurposesof United Kingdom
incometax as British subjectsnot residentin theUnited Kingdom.

(2) Individuals who are residentsof the United Kingdomshall be entitled to
the samepersonalallowancesand reliefs for the purposesof Netherlandstax as
Netherlandsnationalsnotresidentin theNetherlands.
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Article XV

(1) Subjectto the provisionsof the law of the United Kingdom regardingthe
allowanceas acredit againstUnited Kingdom tax of tax payablein a territory out-
side the United Kingdom, Netherlandstax payable,whetherdirectly or by deduc-
tion, in respectof income from sourceswithin the Netherlandsshall be allowedas
a credit againstany United Kingdom tax payablein respectof that income.Where
suchincomeis a dividend paid by a conipanyresidentin the Netherlandsto a com-
panyresidentin theUnited Kingdom whichcontrols,directly or indirectly, not less
thanonehalfof the voting po~verin the former company,the credit shall takeinto
account,in addition to any Netherlandstax payable in respectof the dividend,
the Netherlandstax payableby the former companyin respectof its profits.

(2) As far as may be in accordancewith the provisionsof Netherlandslaw,
United Kingdom tax payable,whetherdirectlyorby deduction,in respectof income
front sourceswithin the United Kingdom shall be allowed as a credit againstany
Netherlandstax payablein respectof that income.Provided that for the purposes
of this paragraphand of the aforesaidprovisionof Netherlandslaw, the Nether-
lands tax payablein respectof suchincome (beforeallowanceof any credit) shall
be deemedto be an amount which bearsthe sameproportion to the total Nether-
lands tax payable(beforeallowanceof any credit) by the personentitled to such
incomeassuchincomebearstothatperson~stotal incomesubjectto Netherlandstax,
andthecreditshallnotexceedtheamountsodetermined.

(3) For the purposesof this Article, profits or remunerationfor personal(in-
cluding professional)servicesperformedin one of the territoriesshall be deemed
to be income front sourceswithin that territory, and the servicesof an individual
whoseservicesare wholly or mainly performedin ships or aircraft operatedby
a residentof oneof the territoriesshall bedeemedto be performedin that territory.

Article XVI

(I) The taxation authoritiesof the High ContractingPartiesshall exchange
suchinformation(beinginformationwhich is at theirdisposalundertheir respective
taxationlawsin the normalcourseof administration) asis necessaryfor carryingout
the provisionsof the presentConventionor for the preventionof fraud or for the
administration of statutory provisions against legal avoidance in relation to the
taxeswhicharethesubjectof thepresentConvention.Any informationsoexchanged
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shall be treatedassecretandshallnot be disclosedto anypersonsotherthan those
concernedwith the assessmentand collectionof the taxeswhich are the subjectof
the presentConvention.No information as aforesaidshall be exchangedwhich
would discloseany trade,business,industrialor professionalsecretor tradeprocess.

(2) As used in thisArticle, the term ‘taxation authorities”means,in thecase
of the United Kingdom, the Commissionersof Inland Revenueof their authorised
representative;in the caseof the Netherlands,the ‘Directeur-Generaalder Belas-
tingen” or his authorisedrepresentative;and,in the caseof any territory to which
the presentConventionis extendedunderArticle XIX, the competentauthority
for the administrationin such territory of the taxes to which the presentConven-
tion applies-

Article XV1I

The following agreementsbetweenthe United Kingdom and the Kingdom
of the Netherlandsshall not haveeffect for any yearor period for which thepresent
Conventionhaseffect,thatis tosay,

(a) the agreementdated20th May, l926,~for the reciprocalexemptionfrom
incometax in certaincasesof profits accruingfrom the businessof shipping;

(b) the conventiondated6th June.1985,2for reciprocalexemptionfrom taxes
in certaincases;and

(c) the agreementconstitutedby exchangeof notesdated27thAugust, l936,~
for reciprocalexemption from certain taxation in respectof the businessof air
transport.

Article XVIII

(I) The nationalsof oneof the High ContractingPartiesshall not besubjected
in theterritory of the otherHigh ContractingParty to anytaxationor anyrequire-
ment connectedtherewithwhich is other, higher or more burdensomethan the
taxationandconnectedrequirementsto which the nationalsof the latter Party are
ormay besubjected.

(2) The enterprisesof one of the territoriesshallnot besubjectedin the other
territory, in respectof profits attributableto their permanentestablishmentsin that
other territory, to any taxationwhich is other, higher or more burdensomethan

1
Leagueof Nations,TreatySeries,Vol. L, p. 309.2
Leagueof Nations,TreatySeries,Vol. CLXIX, p

359
.3

Leagueof Nations,TreatySeries, Vol. CLXXII, p. 53.
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the taxationto which the enterprisesof that other territoryareor maybe subjected
in respectof the like profits.

(8) Nothingin paragraph(1) or paragraph(2) of this Articleshall beconstrued
as obliging one of the High ContractingPartiesto grant to nationalsof the other
High ContractingParty who are not residentin the territory of the former Party
the samepersonalallowances,reliefsandreductionsfor tax purposesas are granted
toHis own nationals.

(4) In this Article theterm“nationals”means:—

(a) in relationto theNetherlands:
(i) all Netherlandsnationals;

(ii) all Netherlandssubjectsresidingin theNetherlands;

(iii) as regardsany Netherlandsterritory to which the presentConvention
appliesby reasonof extensionmadeunder Article XIX, all Netherlandssubjects
who residein suthterritory or who derivetheir statusasNetherlandssubjectsfront
birth in, or origin from,suchterritory;

(iv) all legal persons,partnershipsandassociationsderivingtheir statusas such
from the law in force in anyNetherlandsterritory to which the presentConvention
applies;

(b) in relationto theUnitedKingdom,all BritishsubjectsandBritish protected
personsresiding in or belonging to the United Kingdom or any British territory
to which the presentConventionapplies by reasonof extensionmadeunderAr-
ticle XIX, andall legal persons,partnershipsandassociationsderiving their status
assuch from the law in force in any British territory to which the presentConven-
tion applies.

(5) In this Article the term “taxation” meanstaxes of every kind and de-
scription levied on behalfof any authority whatsoever.

Article X1X

(1) The presentConventionmay be extended,either in its entirety or with
modifications, to any territory of one of the High ContractingParties to which
this Article applies and which imposestaxessubstantiallysimilar in characterto
thosewhichare thesubjectof thepresentConvention,andanysuchextensionshall
take effect from such dateand subject to such modificationsand conditions (in’
eluding conditionsas to termination) as may bespecified andagreedbetweenthe
High ContractingPartiesin notesto beexchangedfor thispurpose.

(2) The terminationin respectof the Netherlandsor the United Kingdom of
the presentConventionunderArticle XXI shall, unlessotherwiseexpresslyagreed
by both High ContractingParties, terminatethe applicationof the presentCon-
vention to any territory to which the Conventionhas beenextendedunder this
Article.
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(8) Theterritoriesto whith thisArticle appliesare:—

(a) in relation to His Majesty the King of Great Britain, Ireland and the
British DominionsbeyondtheSeas:

Any territory other than the United Kingdom for whoseforeignrelationsthe
UnitedKingdom is responsible;

(1’) in relationto HerMajestytheQueenof the Netherlands:

Any territoryother thantheNetherlandsfor whoseforeignrelationstheNether-
landsis responsible.

Article XX

(1) The presentConventionshallberatifiedandthe instrumentsof ratification
shallbeexchangedat Londonassoonaspossible.

(2) Uponexchangeof ratificationsthe presentConventionshall haveeffect:—

(a) In theUnited Kingdom:
as respectsincome tax for any year of assessmentbeginning on or after the

6thApril, 1948;

as respectssur-tax for any year of assessmentbeginning on or after the 6th
April, 1947;and

as respectsprofits tax (not being profits tax apportionableto so much of any
chargeableaccountingperiod as falls before the 1st January,1947), in respectof
thefollowing profits:—

(i) profits arsisingin any chargeableaccountingperiod beginning on or after
the 1stApril, 1948;

(ii) profits attributableto somuch of any chargeableaccountingperiod falling
partly before andpartly after that dateas falls after that date;

(iii) profits not so arisingor attributableby referenceto which income tax is,
or but for the presentAgreementwould be,chargeablefor any yearof assessment
beginningon or afterthe6thApril, 1948;

(b) In theNetherlands:

as respectsincome tax for any yearof assessmentbeginningafter the 31stDe-
cember,1947;

as respectsthe companytax for any chargeableaccountingperiod beginning
after the 31st December,1947, andfor the unexpiredportion of any chargeable
accountingperiodcurrentat thatdate;and

as respectsany other taxesfor the calendaryear 1948 and subsequentyears.

Article XXI

The presentConventionshall continuein effect indefinitely but either of
the High ContractingPartiesmay,on or before the SOthJunein anycalendaryear
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not earlier than the year 1952, give to the otherHigh ContractingParty, through
diplomaticchannels,written noticeof termination and,in suchevent, the present
Conventionshall ceaseto be effective:—

(a) In theUnited Kingdom:

as respectsincome tax for any year of assessmentbeginning on or after the

6thApril in the calendaryear nextfollowing that in which the noticeis given;

asrespectssur-taxfor any yearof assessmentbeginningon or aEterthe 6th April
in the calendaryearinwhich thenoticeisgiven; and

asrespectsprofits tax in respectof the following profits:

(i) profits arising in any chargeableaccountingperiod beginning on or after
1st April in the calendaryear nextfollowing that in which the notice is given;

(ii) profits attributableto so much of anychargeableaccountingperiod falling
partly beforeandpartly after that dateas falls after that date;

(iii) profits not so arisingor attributableby referenceto which income tax is
thargeablefor any year of assessmentbeginning on or after the 6th April in that
nextfollowing calendaryear;

(b) In the Netherlands:

as respectsincome tax for any year of assessmentbeginning after the end of
thecalendaryearin which thenoticeisgiven;

as respectsthe companytax for any chargeableaccountingperiod beginning
after the endof thecalendaryear in which the notice is given,andfor the unexpired
portion of any chargeableaccountingperiod current at the end of that year; and

asrespectsany other taxesfor any calendaryear following that in which the
notice is given.

IN WITNEss WHEREOF the above-mentionedPlenipotentiarieshave signed the
presentConventionandhaveaffixed thereto their seals.

DONE at London in duplicate, in the EnglishandNetherlandslanguages,both
textsbeingequally authentic,on the 15th dayof October,1948.

For his Majesty the King of Great Britain,
Northern Ireland and the British Dominions
beyondthe Seas:

(Signed) E. BEVIN

For Her Majesty the Queenof the Netherlands:
(Signed) B. MIcmELs VAN VERDLJYNEN
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