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No. 976. AGREEMENP BETWEEN THE GOVERNMENT OF
INDIA AND THE BELGIAN GOVERNMENT RELATING
TO MONEY AND PROPERTY SITUATED IN BELGIUM
AND BRITISH INDIA WHICH HAVE BEEN SUBJECTED
TO SPECIAL MEASURES IN CONSEQUENCE OF THE
WAR. SIGNED AT NEW DELHI, ON 4 AUGUST 1947

The Governmentof India and the Belgium Governmentdesiring to con-
dudeanAgreementto facilitatetherestorationof moneyandpropertysituated
in BelgiumandBritish India andbelongingto personswho arc andhavebeen
residentor carryingon businessin British India andBelgiumrespectivelyand
*bich have beepsubjectedto special measuresin consequenceof the war
haveagreedas follows:

PART I. — OBJECT AND SCOPE

Article 1

(a) ThepresentAgreementshallapplyasregardsBritish Indiato money
andproperty of Belgian personswhich have beendealt with underrule 114
of the Defenceof India Rules (hereinaftercalled the “said Rules”). It shall
applyasregardsBelgiumto moneyandpropertysituatedin Belgiumof British
Indian personswhich havebeensubjectto specialregimessincethe 31stMay,
1940.

(b) For the purposeof this Agreementthe phrase“Belgian persons”is
definedas meaningpersonswhosemoneyandproperty havebeendealt with
under the said Rules solely becausethey are and havebeen residentor car-
rying on businessin Belgium. The phrase“British Indian persons”is defined
asmeaningpersonswhosemoneyandproperty havebeensubjectto special
regimessolely becausetheyareandhavebeenresidentor carryingon business
in British India.

1 Cameinto force on 4 August t9~7,as from the dateof signature,in accordancewith
article 17.
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(c) It is expresslyunderstoodthat this Agreementdoes not apply to
any settlementto be effected betweenthe contractingGovernmentsor in
which oneor moreGovernmentDepartmentsare concernedexceptby mutual
agreement.

Article 2

This Agreementdoesnot purportto dealwith the position of the money
andpropertyof BelgianandBritish IndianpersonsunderRevenueor Foreign
ExchangeControl Legislation in force in British India or Belgium.

Article 3

Moneyandpropertyin British Indiaof British subjectsresidentin Belgium
which havebeendealt with under the said Rulesshall be dealt with outside
the terms of this Agreement.

PART II. — MONEYS

Article 4

Bank Balances. — Bank balancesbelonging to Belgian and Bristish
Indian personsshallbe placedat the disposalof the original accountholders
or their successors.

Article .5

Commercial debts, interest and other moneys0/ a like nature due under
contracts:

(a) Commercialdebts,interestandothermoneysof alike natureactually
collectedby the Custodianof Enemy Propertyfor British India (hereinafter
referredto as the Custodian)anddue to Belgianpersonsshall be transferred
to the Belgium Governmentwith a view to the satisfactionof the claims of
the creditors.

Providedthat nothing in the foregoingshall prevent the Governmentof
India in caseswhich in its opinion justify this action, from agreeingwith the
BelgiumGovernmentto the returnto thepersonby whompaymentwasmade
of the moneysnow held by the Custodian.

(b) Commercialdebts,interestandothermoneysof alike naturedueto
British Indian personsshall be settleddirect betweentheBelgian debtorsand
their creditors in British India.

(c) The Belgium Governmentrecognisethat Belgian personswho are
debtorsto British Indian personsin respectof moneys of the kinds dealt
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with in this Article remain liable to their creditorsuntil the debtsare fully
dischargedin accordancewith the termsof the appropriatecontracts. In this
connection the Belgium Governmentwill assistBritish Indian creditorsto
traceandidentify theft debtorsandtakesuchotheractionasmaybe deemed
necessaryby the Partiesto the Agreementto facilitatethe enforcementof the
claims of the creditorsagainstthe original debtors, their heirs or successors.

Article 6

Other Moneys.— Other moneyssuch as those arising from the sale of
goods,by way of legaciesor under trustsor settlementsor from othercauses,
shall be dealt with in accordancewith the provisionsof Article 5.

PART III. — PROPERTY

Article 7

Securitiesbelongingto Belgian andBritish Indian personsshall be placed
at the disposalof the original holdersor theft successors.

Neverthelessit is recognisedthat securitiesheldin onecountryfor banks
in the other country will only be releasedon proof that theyare not benefi-
cially owned by personsresidentor carrying on businessin a country with
which the Governmentmaking the releaseis at war or by concernsincor-
poratedunder the laws of such a country.

Article 8

I,ntnoveableProperty. — Belgian and British Indian personsshall be
free to resumeownershipandmanagementof their immoveableproperty.

Article 9

MoveableProperty. — The two contractingGovernmentsshall usetheft
best endeavoursto assistin tracing and returning the moveableproperty
of Belgian and British Indian persons.

Article 10

Industrial, literary and artistic ~ro~erty. — Wherethedispositionof indus-
trial, literary and artistic property is not coveredby the provisionsof any
specialagreement,it shall be dealt with underthis Agreement.
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Article 11

Commercial, financial and industrial undertakings.— Any restrictions
(otherthanthosewhich arecommonto all personsresidentin BelgiumorBritish
India) which at presentpreventBelgian personsfrom resumingthe manage-
ment or direction of suchundertakingsin British India shall be removedand
any restrictionsin Belgium which may preventBritish Indian personsfrom
resuming managementor direction of their undertakingshall be removed
likewise.

Article 12

Actso/ dispossession.— TheBelgiumGovernmentshallgiveno lessfavour-
able treatmentto British Indian subjectsthan to Belgian citizens in regard
to property situatedin Belgium which hasbeen the subject of acts of dis-
possessionof the kinds coveredby the Inter-Allied Declaration of the 5th
January,1943, or of discriminatorylegislationand theywill take the action
necessaryto restoreanyBritish Indian rights or interestswhich have been
prejudiced.

Article 13

Removalof legal obstacles.— The two contractingGovernmentsagreeto
consider action for the removalof legal obstacles(including periodsof pre-
scription), arising from the war which maypreventan equitablesettlement
of outstandingindebtedness.

Article 14

Liquidation in progress.— The two contractingGovernmentswill consult
togetheron outstandingquestionsarising out of liquidationsor similar pro-
ceedingsundertakenon account of Custodianlegislation.

Article 1.5

Fees. — Feesalreadylevied on money or property coming under this
Agreementby the respectiveauthorities will not be refunded. No further
fees will be levied on either side in respectof such moneyor property,but
anyexpensesincurredin courseof the administrationandsupervisionof such
assetsmay be charged.

Article 16

Estate of deceasedpersons.— In dealingwith the estatesin British India
of Belgianpersonswho havediedsincetheir moneyandpropertybecamesub-

No. 976



32 United Nations— Treaty Series 1950

ject to the saidrules, it is agreedthat the termsof the Agreementshall not
be applieduntil a legal personalrepresentativehas beenappointed.

Article 17

Implementation.— The contractingGovernmentsshall consult together
in orderto decidethedetailsof theprocedureforgiving effect to thisAgreement
which shall come into force on the date of signature.

IN WITNESS wHEREoF, the undersigned,being duly authorisedby their
respectiveGovernments,havesignedthe presentAgreementandhaveaffixed
theretotheir seals.

DONE in New Delhi in duplicateon the 4th August 1947.

For the Governmentof India:
(Signed)SudhirKumarSEN

For the Belgium Government:

(Signed) HUPPERTS

EXCHANGE OF NOTES CONSTITUTING AN ARRANGEMENT’ FOR
THE APPLICATION OF THE AGREEMENT OF 4 AUGUST 1947.
NEW DELHI, 18 MAY 1950

I

AMBASSADE DE EELGIQUE

NEW DELHI

18th May 1950.
Sir,

With referenceto the Agreementsignedon the 4th August, 1947,between
the Belgian Governmentand the Governmentof India, relating to money
andpropertysituatedin Belgiumandwhatwas thenknownas “British India”
andbelongingto personswhoareandhavebeenresidentor carryingon business
in the said “British India”, and Belgium respectively,and which havebeen

t
Came into force on 18 Pvtay 1950. by the exchangeof the said notes.
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subjectedto specialmeasuresin consequenceof the war, I am directedto say
that the following practical arrangementswill be made in connectionwith
the aboveAgreement.

1. The Governmentof India will transmitto theBelgian Government,
lists of amountsdueto Belgiumunderclause(a) of Article 5 of the Agreement.

2. The Governmentof India will transmit to the Belgian Government
lists of namesof accountholders in Banksin India whoareresidentin Belgium.

3. The Governmentof India will transmit to the Belgian Government
lists of namesof security accountholders in India resident in Belgium.

4. A list of amountsdue to India under Article 5 of the Agreementas
far as they are known to the Governmentof India, will be transmittedto the
Belgian Governmentby the Governmentof Tndia showingall availableparti-
cularsto enablea check to be madein Belgium. The Belgian Government
will also furnish to the Governmentof India all particularswhich may even-
tually be in thepossessionof the Belgian GovernmentregardingIndian assets
in Belgium.

5. The lists transmittedby the Governmentof India will be examined
by the Belgian Government. The lists transmittedby the Belgian Govern-
ment will beexaminedby the Governmentof India andtheselists will then be
returned with information relating to possiblecases in which a debt, the
holder of a Bank account, or security representsenemy interests. In all
other casesthe Indian assetsin Belgium will be releasedin the mannerindi-
cated below

(a) Current Accounts: — The I.B.L.C. will grant the Belgian debtors
the necessaryauthorizationto allow the amount due to the Indian creditor
to be transferred to India.

(b) BankingAccounts:— The I.B.L.C. will authorizethe Banks holding
theBank accountsto transferto India all moneysdue to the Indian creditors
or to credit a “Compte EtrangerB” which is transferableinto Indian currency
andcanbe usedfor anykind of paymentto be madein the Belgian Monetary
area.

To enablethe Indian Governmentto follow theprogressin thedeblocking
procedureas regardsthe Indian assetsin Belgium the I.B.L.C. will sendto
the ReserveBank of India, Bombay, underintimation to the Indian Govern-
ment, an approvedcopy of the documentssent to the Belgian Banks which
hold the Indian assetsinvolved.
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The Belgian Governmentwill also take suitable measuresto prevent
remittancesof moneysdue to Indian creditors and releasedby Banks in
Belgium to countries outsideBelgium other than India.

In the caseof obligationsexpressedin Belgian francs and to be trans-
ferred from Belgium to Indian creditors the paymentand remittanceshall
be made in that currency in a “Compte EtrangerB” or througha sterling
account. However, the Belgian Governmentshould not refuse the transfer
of an additionalsum in Belgian francsthat a Belgian debtor should wish to
transferto India in view of offsettingin part or in full the lossincurredby the
Indian creditoras aresultof theBelgianfrancdepreciationin termsof sterling
in 1944.

(c) SecurityDeposits: — The I.B.L.C. will authorizethe Banks which
hold such depositsto put them into a “dossier étrangerdébloqué”.

As far as the Indian Governmentadmitsthetransferto Belgiumof securi-
ties belongingto Belgianholdersin India, theBelgian Governmentwill autho-
the the transferto India of foreign securitiesbelongingto Indian holders.

6. After return of the lists mentionedin pan. 5 above, the Custodian
Of Enemy Property for India will transfer to the O.B.G.L. the amounts
mentionedin Clause (a) of Article 5 of the Agreement.

The Belgian assetsin India held by the Custodianof Enemy Property
for India shallbe paid into the accountof the Office Belgede Gestionet de
Liquidationwith theBankof Englandin Londonafterapprovalby the Institut
Belgo-Luxembourgeoisdu Changeof the lists transmittedby the Government
of India. In the caseof obligationsexpressedin Belgian francsthe payment
and remittance shall be madethrough a credit into sterling account, the
transferof which into Belgian francsis approvedby the sterling arearegula-
tions. The Governmentof India will not claim any dischargefrom Belgian
creditors in respectof paymentsreceivedby them.

In regard to such Belgian assetsincluding Bank deposits,immovable
property,etc., ashavenot beenentrustedto theCustodianof EnemyProperty
for India, aclaim for releasewill be filed with theCustodianthrough the inter-
mediary of the Institut Belgo-Luxembourgeoisdu Change and the Office
Beige de Gestion et de Liquidation.

7. The anangementsoutlined in the precedingclauseswill apply also
in the caseof other moneysmentionedin Article 6 of the Agreement.

8. Whereassubsequentto the signatureof the Agreement,India has
beenpartitionedandtwo separatecountriesof India andPakistanhavecome
into being, it is understoodthat whereversuch expressionsas “Government
of India”, “India”, “Custodianof Enemy Property, India”, etc., are used,
theyshallbeconstruedasreferringto “Governmentof Pakistan”,“Pakistan”,
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“Custodianof EnemyProperty,Pakistan”,etc.,wherethe transactionsrelate
to Pakistan,and that, PakistanGovernmenthasspecifically agreedto such
construction.

In all mattersrelating to Pakistan,the Belgian Governmentwill address
Pakistan Governmentdirect.

It is understoodthat the present letter, together with your letter of
acceptance,shallhave abinding effect.

Yours faithfully,

(Signed)Prince DE LIGNE

Sri C. C. Desai, I.C.S.,
Secretaryto the Governmentof India
Ministry of Commerce
New Delhi

II

GOVERNMENT OF INDIA
MINISTRY OF COMMERCE

New Delhi, the 18th May, 1950
Sir,

I havethe honourto acknowledgereceiptof your letterof 18th May 1950
reading as follows:

[See note I]

andto stateon behalfof myGovernmentthat theyagreeto thearrangements
specified in the aforesaidletter.

2. It is furtheragreedthat your letterand this replyshall havebinding
effect.

Yours faithfully,

(Signed)C. C. DESAI
Secretary
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