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No. 764. AGREEMENT’ FOR THE AVOIDANCE OF
DOUBLE TAXATION OF INCOME BETWEEN THE
GOVERNMENT OF THE DOMINION OF INDIA AND
THE GOVERNMENT OF THE DOMINION OF PAKIS-
TAN, CONCLUDED ON 10 DECEMBER 1947

WnElt~tsthe Governmentof the Dominion of India and the Govern-
ment of the Dominion of Pakistandesire to concludean agreementfor the
avoidanceof doubletaxation of income chargeablein the two Dominionsin
accordancewith their respectivelaws

Now, THfltEPORE, the said Governmentsdo herebyagreeas fo]lows

Article 1.—Thetaxeswhich arethe subjectof thepresentAgreementare
the taxesimposedin the Dominions of India and Pakistanby thc Indian
Income-tax Act, 1922 (XI of 1922), the Excess Profits Tax Act, 1940
(XV of 1940), and the BusinessProfits Tax Act, 1946 (XXI of 1947), as
adaptedin therespectiveDominions.

Article 11.—Subject to the provisions of Article IX this Agreement
shall continue in force so long as the basis of residenceand the scope ol
charging provisions in the aforesaidActs as adaptedremain unaltered in
both the Dominions, and shall apply to the following assessmentsmade
under the said Acts in the two Dominions:

(i) Assessmentsmadeon or after15thday of August,1947,for the assess-
ment year 1947-48or for the correspondingchargeableaccountingperiod.

(ii) All other assessmentsmade on or after 1st day of April, 1948,
exceptingexcessprofits tax assessmentsfor chargeableaccountingperiods
for which provisional assessmentshavebeenmadebefore1st day of Apri],
1948.

Article 111.—Saveunderthe provisionsof Section34 of the Income-tax
Act, 1922,andSection 15 of the ExcessProfits Act, 1940, asadaptedneither
Dominion shall charge to tax any income of a personwhose assessment
(whetherregular or provisional) including such income had beencompleted

Cameinto force on 10 December1947 with retroactiveeffect as from i5~~ugitst
1047 by the exchangeof letters.
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beforethe 15th day of August, 1947, or 1st day of April, 1048, as the case
may be, by an Income-taxOfficer or ExcessProfits Tax Officer functioning
respectivelyunder the Indian Income-taxAct, 1922, or the ExcessProfits
Act, 1940, or under those Acts as adaptedand applied to any Areas or to
eitherDominion.

Article IV—Each Dominion shall make assessmentin the ordinary
way underits own laws; and, where eitherDominion under the operation
of its laws chargesanyincomefrom the sourcesor categoriesof transactions
specifiedin column I of the Scheduleto this Agreement(hereinafterreferred
to as the Schedule)in excessof the amount calculatedaccording to tile

percentagespecified in columns2 and3 thereof, that Dominion shall allow
an abatementequal to the lower amount of tax payableon such excessin
eitherDominion asprovidedfor in Article VI.

Article V.—Where any income accruing or arising without the terri-
tories of the Dominions is chargeableto tax in both the Dominions, each
Dominion shallallow an abatementequalto one-halfof the loweramountof
tax payablein eitherDominion on suchdoubly taxed income.

Article VI.—(a) For the purposesof the abatementto be allowed
underArticle IV or V, the tax payablein eachDominion on the excessor
the doubly taxed income, as the easemay be, shall be such proportion of
the tax payablein eachDominionas theexcessor the doubly taxed income
bearsto the total income of the assesseein eachDominion.

(b) Whereat the time of assessmentin one Dominion, the tax payable
on the total incomein the otherDominion is not known, the first Dominion
shall make a demand without allowing the abatementbut shall hold in
abeyancefor a periodof one year (or such longerperiod as may be allowed
by the Income-taxOfficer in his discretion) the collection of a portion of
the demand equal to the estimatedabatement. If the assesseeproduces
a certificate of assessmentin the other Dominion within the period of one
year or any longerperiodallowed by the Income-taxOfficer, the uncollected
portion of the demandwill be adjusted against the abatementallowable
underthis Agreement;if no suchcertificateis produced,the abatementshall
ceaseto be operativeand the outstandingdemandshall he collected forth-
with.
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Article VI1.—(a) Nothing in this Agreement shall be construedas
modifying or interpretingin any mannerthe provisionsof the relevanttaxa-
tion laws in force in eitherDominion.

(b) If any questionarisesas to whether any income falls within any
one of the items specified in the Scheduleand if so underwhich item, the
questionshall be decided without any referenceto the treatmentof such
income in the assessmentmadeby the otherDominion.

Article V1I1.—TheScheduleto this Agreementmay be modified from
time to time by agreementbetweenthe Central Boardsof Revenueof the
two Dominions: and referencesto the Schedulein the foregoingArticles
shall be readasreferencesto the Scheduleas modified.

Article IX.—Either of the ContractingPartiesmay, six monthsbefore
the beginningof any financial year (beginningon the 1st day of April) give
to the other Contracting Party, through diplomatic channels, notice of
termination and in such eventthis Agreementshall ceaseto have effect in
relation to any assessmentto income-taxfor the financial year beginning
with the 1st day of April next following and in relation to assessmentsto
any other tax on the income of the correspondingchargeableaccounting
period.

THE SCHEDULE
(See Article IV)

Sourceof incomeor nature of
transactionfrom which

incomeis derived

Percentageof incomewhich each
Dominion zs entitled to charge

under the Agreement
Remarks

1 2 3 4

1. (a) Salaries paid by em- 100%by theDominion Nil by theother.
ployersotherthanCoy- in which the salary is
crnment. earnedby service.

(6) Salaries paid by Coy- 100%by theDominion Nil by theother.
ernment. which paysthe salary.

2. (a) Interest on Govern- 100%by theDominion Nil by theother.
ment Securities, where the securities

are enfaced for pay-
ment of interest and
principaL

(6) Interest on securities 100%by theDominion Nil by theother.
other than Govern- in which the invest-
ment Securities. ment is used.
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Sourceof incomeor natureof Percentageof incomewhich each
transactionfrom which Dominion is entitledto charge Remarks

incomeis derived under the Agreement

1 2 3 4

8. Income Iron property. 100%by theDominion Nil by theother.
in which the property
is situated.

4. Income from profession or 100%by theDominion Nil by theother.
vocation, in which professional

service is rendered.

5. Income from “Business“or
“Other Sources“.

(a) Rent or royalty from
lease,renting or hireof
property.

(b) Rent or royalty or
license fees or any
like considerationfrom
rights concededin res- 100%by theDominion Nil by theother.
peetof property. in which the property

(c) Rent or royalty or any
like considerationfrom
anyinterestin property

(d) Profits or gains from
dealing in property
growing out of the
ownershipor use of or
interest in such pro-
perty.

(e) Rent or royalty for the 100%by theDominion Nil by theother.
useof or for the privi- in which the asset is
lege of using patents, used.
copyrights, goodwin,
trademarksand other
like property.

(f,) Income derived from 100%by theDominion Nil by theother.
any moneylentat inte- into which the money
rest and brought into is brought.
a Dominion in cashor
in kind.

(g) TransportShips 100%by theDominion Nil by the other.
Air in which the trarne
Road originates.
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Sourceof incomeor natureof
transactionfrom which

incomeis derived

Percentageof incomewhich each
Dominian is entitled to charge

underthe Agreement
Remarks

1 2 3 4

6. Capital gains

(a) from sale, exchangeor
transfer of an immov-
able capital assetand
any rights pertaining
thereto.

100%by theDominion
in which the capital
assetis situated.

Nil by theother.

(6) from the sale,exchange
or transfer of other
assets.

7. (a) Goodspurchasedin one
Dominion and sold in
the other in the same
condition without any
manufacturing process
so as to change the
identity of the goods.

(6) Goods merchandiseor
commodities manufac-
tured in one Dominion
and delivered by the
manufacturer to a
buyer in the same
Dominion.

(c) Goods merchandiseor
commodities manufac-
tured in one Dominion
and sold by the manu-
facturer in the other
without any further
process and without
having a selling estab-
lishnient or regular
agency in the latter
DomInion.

(d) Goods merchandiseor
commodities manufac-
tured in one Dominion
and sold by the nianu-
lacturer in the other
througha selling estab-
lishinent or a regular
agency.

100%by theDominion
In wInch the sale,
exchange or transfer
takes place.

10% of the profits b
theDominion in whic
goods arc purchased
provided there is a
branch or regular
purchasing agency in
the Dominion.

100%by theDominion
in which thegoodsare
manufactured.

75% by the Dominion
in which goods are
manufactured.

50% by theDominion
in which goods are
mannfactured.

Nil by theother.

00% by the If there is no
other, regular purchas-

ingagency100%
shall be charge-
ableby theDomi-
nion in which
goods are sold
and Nil by the

Nil by the
other,

other.

25% by the Do-
minion in which
goodsaresold.

50% by the Do-
minion in which
goodsaresold.

(e) Goods merchandiseor
commodities manufac-
tured by the assessees
partly in oneDominion
andpartly in theother.

50% of the profits by
eachDominion,

50% of the pro-
fits by eachDo-
minion.
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Remarks
Sourceof incomeor natureof

transactionfrom which
incomeis derived

Percentageof incomewhich each
Dominion is entitled to charge

underthe Agreement

1 2 3 4

7. U) Metal ores, minerals, lOO%bytheDominion Nil by theother.
mineral oils and forest in wInch the minerals
produce extracted in are extracted.
oneDominion and deli-
veredby the extractor
to a buyer in the same
Dominion.

(g) Metal ores, minerals, 75% of the profits by 25% by the Do-
mineral oils and forest theDominion in which minion in which
produce extracted in mineralsareextracted, goodsaresold.
one Dominion andsold
in the other without
any further manufac-
turing process and
without selling estab-
lishment or a regular
agency.

(h) As above but sold in 50% of the profits by 50% of the pro-
the other Domimon theDominionsin which fits by theDomi-
through a branch or mineralsareextracted. nion in winch
selling establishmentor goodsare sold.
regularagency.

S. Dividends. By each Dominion in (As in Relief in respect
proportion to the pro- preceding of any excess
fits of the company column.) income - tax
chargeable by each deemed to be
Dominion under this paid by the
Agreement, shareholdershall

be allowed by
eachDominionin
proportionto the
pmfit of thecom-
pany chargeable
by each under
this agreement.

9. Any incomederived from a 100%by theDominion Nil by theother.
sourceor categoryof tran- in which the income
sactions not mentioned in actually accrues or
any of the foregoingitems arises.
of this Schedule.
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