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No. 766. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT1 BETWEEN THE GOVERNMENTS OF
AUSTRALIA AND YUGOSLAVIA FOR T}IE RELEASE
OF ASSETS WHICH HAVE BEEN SUBJECTED TO
SPECIAL MEASURES IN AUSTRALIA AND YUGO-
SLAVIA IN CONSEQUENCEOF THE ENEMY OCCUPA-
TION OF YUGOSLAVIA. CANBERRA AND SYDNEY,
22 FEBRUARY 1950

I

MINISTER FOR EXTERNAL AFFAIRS

cAMBERRA A.C.T. AUSTRALIA

22nd February,1950

Sir,

I have the honour to refer to previous negotiationsbetween repre-
sentativesof the Governmentof the FederalPeople’sRepublicof Yugoslavia
andthe Governmentof Australia concerningthe releaseof propertysituated
in YugoslaviaandAustralia which is owned by personsresidentiii Australia
and Yugoslavia respectively and which has been subjected to special
measuresin consequenceof the enemyoccupationof Yugoslavia.

The understandingof the Australian Governmentas to the agreement
reachedbetweenour two Governmentsin this matter is as follows

“PART I—SCOPE AND OBJECT

Article 1

“ (a) In the caseof money and property in Australia this agreement
shall apply to money and property of Yugoslav personswhich havebeen
dealt with underthe National Security (EnemyProperty)Regulationsmade
under the National Security Act 1943 and under the Trading with the
Enemy Act 1939-1947being Statutesof the Parliament of the Common-
wealth of Australia (hereinaftercalled the CommonwealthStatutes).

Cameinto force on 22 February 1950 by the exchangeof the said notes.
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“In the case of money and property in Yugoslavia it shall apply to
moneyandpropertyof Australianpersonswhich havebeensubjectto special
measuresin Yugoslavia since18th April, 1941 by reasonof the occupation
of Yugoslavia by the enemy, other than money or property which come
within the scopeof the agreementfor compensationfor British property,
rights and interestsaffected by various Yugoslav measuresof nationali-
sation, expropriation, dispossessionand liquidation, signed at London
on 23rd December,1948.

(b) For the purpose of this Agreement the phrase “Yugoslav

Persons“ shall mean persons(including juridical persons),being Yugoslav
nationals, whose money and property in Australia have been subject to
the CommonwealthStatutessolelybecausethey arc and havebeenresident
or carrying on businessin Yugoslavia. The phrase “Australian Persons
shallmeanpersons(including juridical persons)whose money and property
have been subject to special measuresin Yugoslavia solely becausethey
areand havebeenresidentor carrying on businessin Australia.

(c) “ Controller “ means the Controller of Enemy Property of
Australia.

“ Article 2

“This Agreementdoesnot purport to deal with the position of money
and propertyof Yugoslav and Australian personsunder taxation or foreign
exchangecontrol legislation in force in Australia or Yugoslavia.

“PART TI—MONEYS

“Article 3

“Bank Balances

“Bank balancesbelonging to Yugoslav and Australian personsshall
beplaced at the disposalof the original accountholders.

“Article 4

“Other Moneys

(a) Moneys at present held by the Controller of Enemy Properly
and the Treasurerof the Commonwealthin the termsof the Commonwealth
Statutesu.s due to Yugoslavpersonson accountof commercial debts,hank
balancesanddeposits,interest,dividendsandnioneysof a like naturearising
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from the sale of goodsor by way of legaciesor under trusts or settlements
or from other causeswill be transferred in Australian currency to the
Yugoslav Governmentor to such agency as may be authorisedby the
Yugoslav Governmentfor this purpose,with a view to the satisfactionof
the claims of Yugoslavpersons,but the Governmentof Australiamay, with
the agreementof the Yugoslav Government,repay moneysnow held in the
termsof the CommonwealthStatutesto thepersonsfrom whomsuch moneys
were receivedin easeswhich areheld to justify this action. The Yugoslav
Governmentundertakesto return to the Controller any moneys which are
found not to be dueto or owned by Yugoslavpersonsand which havebeen
transferred to the Yugoslav Government in pursuance of this Article.

(b) The Controller shall releasefrom his control all other Yugoslav
moneyswhich havebeensubjectto the National Security(EnemyProperty)
Regulations.

(c) The Yugoslav Governmentwill, in accordancewith Yugoslav
legislation, assistAustralian personswho are creditorsof personsin Yugo-
slavia to trace and identify their debtors and will, similarly, facilitate the
enforcementof the claims of such creditorsagainstsuchdebtors,their heirs
or successors.

“PART Ill—PRoPERTy

“Article 5
“Property (including securities)in Australia of Yugoslav personsand

property (including securities) in Yugoslavia of Australian personswhich
has beensubjectedto specialmeasuressolely becauseof the occupationof
Yugoslavia by the enemy shall be releasedfrom any restrictions imposed
by such measures.

“Article C

“Industrial, Literary and Artistic Property

This Agreementdoesnot apply to rights in industrial, literary and
artistic property.

“PART IV—GENERAL

“ Article 7

“Acts of Dispossession

“The Governmentof Yugoslaviawill give no lessfavourabletreatment
to individuals resident in Australia than they do to Yugoslav nationals in
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regard to property situated in Yugoslavia which has been the subject of
dispossessionof the kinds covered by the Inter-Allied Declaration of
5th January,1943, or of discriminatory legislation during the Occupation.

“Article S

“ Estates of DeceasedPersons

Where Yugoslav personshavedied since their money and property
becausesubject to the CommonwealthStatutes,their estatesin Australia
shall notbe dealtwith until alegal personalrepresentativehasbeenappointed
in Australia.

Article 9
“Fees

“No fees will be chargedin Australia or in Yugoslavia in respectof
the releaseor restorationof propertyas providedin this Agreement.

“Article 10
“The Yugoslav Governementhereby agreesto indemnify and keep

indemnified the Governmentof Australia, the Treasurerof the Common-
wealth of Australia and the Controller of EnemyProperty from all actions,
suits, proceedings,claims, or demandswhich may arisefrom the payment
or transferof the moneysor property asaforesaidto the Yugoslav Govern.
inent or to suchagencyasmay be authorisedby the Yugoslav Government
in accordancewith this Agreement.

“Article 11
It is expresslyunderstoodthat this Agreementdoes not apply to

any settlementsto be effectedbetweenthe contractingGovernmentsor in
which one or more GovernmentDepartmentsare concerned, except by
mutual agreement.

“Article 12
“The Contracting Governmentsshall consult togetherwith a view to

settling methods for giving effect to the provisions of this Agreement.

“Article 13
“This Agreementshall be concludedby an exchangeof Notes between

the duly accreditedrepresentativesof the Governmentof Australia and
the Governmentof the FederalPeople’s Republic of Yugoslavia and shall
comeinto force upon the dateof the said exchangeof Notes.”

If the foregoing provisions are acceptableto the Governmentof the
FederalPeople’sRepublic of Yugoslavia, I havethe honourto proposethat
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this Note and your confirmatory reply theretobe deemedto constituteand
evidence the agreementreached between our two Governments in this
matter.

I havethe honourto be, Sir,
Your obedientservant,

(Signed) Percy C. SPENDER

Minister of Statefor External Affairs
Mr. I. Kosovie
Consulof the FederalPeople’s
Republic of Yugoslavia
The YugoslavConsulateGeneral
Sydney, N.S.W.

II

CONSULATE GENERAL OF FEDERAL PEOPLE’S REPUBLIC OF YUGOSLAVIA

Hon. P. C. Spender,KC., MP.
Minister for External Affairs
Canberra, A.C.T.

Sir,

I have the honour to acknowledgereceipt of your Note of to-day’s
date concerningnegotiationswhich havebeentaking place betweenrepre-
sentativesof the Governmentof the FederalPeople’sRepublicof Yugoslavia
and the Governmentof Australia concerningthe releaseof propertysituated
in YugoslaviaandAustralia respectivelywhich is owned by personsresident
in Australia and Yugoslavia respectivelyand which has beensubjectedto
specialmeasuresin consequenceof the enemy occupation of Yugoslavia.

The understandingof my Governmentas to the Agreementreached
betweenour two Governmentsin this matter is asfollows:

[See note 1]
I am authorisedby the Governmentof the FederalPeople’sRepublic

of Yugoslavia to state that it agreesto the foregoingprovisions and that
your Note and this reply shall be deemedto constituteand evidencethe
agreementreachedbetweenthe Governmentof Yugoslaviaand the Govern.
ment of Australia in this matter.

I havethe honour to be, Sir,
Your obedientservant,

(Signed) I. Kosovic
Consul

For the FederalPeople’sRepublic

Sydney,22nd February,1950 of Yugoslavia
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