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PORTUGUESE TEXT - TEXTE PORTUGAIS

No. 192. TRATADO SOBRE A SAIDA E 0 APROVEITA-
MENTO DO PETROLEO BOLIVIANO

Os Governos dos Estados Unidos do Brasil e da Bolivia, animados do
desejo de estreitar as suas relagses econ6micas e de estabelecer entre os dois
paises uma mdtua cooperago, corn reciproco beneficio e atendendo As
conclus6es e recomenda Ses a que chegou a Comissao Mixta Brasileiro-
Boliviana, assinadas a 30 de Setembro de 1937 e aprovadas pelo Protocolo
de 25 de Novembro do mesmo ano, resolveram celebrar o seguinte Tratado
e para esse tim nomeiam seus PlenipotenciArios:

Sua Excelncia o Presidente da Repfiblica dos Estados Unidos do
Brasil, o Doutor Mario de Pimentel Brandao, Ministro de Estado das Relaq6es
Exteriores;

Sua Excel~ncia o Presidente da Junta Militar do Governo da Bolivia,
o Doutor Alberto Ostria Gutirrez, Enviado Extraordinirio e Ministro
PlenipotenciArio da Bolivia no Brasil;

Os quais, depois de exibirem reciprocamente os seus Plenos Poderes,
achados em boa e devida forma, acordaram o seguinte:

Artigo I

Os Governos do Brasil e da Bolivia concordam em efetuar os estudos
topogrificos e geol6gicos e em realizar as sondagens necessArias, destinadas
a determinar o verdadeiro valor industrial das jazidas petroliferas da zona
sub-andina boliviana, que se estende do rio Parapeti para o Norte.

Artigo II

De acordo corn o Protocolo de 25 de Novembro de 1937, assinado em
La Paz, prosseguirao os estudos da zona petrolifera boliviana, iniciados em
25 de Janeiro de 1938, por uma Comissdo de tdcnicos constituida por ambos
os paises e necessariamente composta por ge6logos, engenheiros de petr6leo,
petr6grafos e top6grafos.

Artigo III

As despesas com a realiza ,ao dos estudos e trabalhos a que se referem
os artigos anteriores, cujo custo foi calculado pela Comissao Mixta Brasileiro-
Boliviana em um milhqo e meio de d6lares, assim como os honoririos e
ajudas de custo dos membros da referida Comiss~o Mixta, serao atribuidos,
em partes iguais, aos Governos do Brasil e da Bolivia.
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SPANISH TEXT - TEXTE ESPAGNOL

No. 192. TRATADO SOBRE SALIDA Y APROVECHAMIEN-
TO DEL PETROLEO BOLIVIANO

Los Gobiernos de Bolivia y de los Estados Unidos del Brasil, animados
del deseo de estrechar sus relaciones econ6micas y de establecer una mutua
cooperaci6n entre los paises con reciproco beneficio y teniendo en cuenta las
conclusiones y recomendaciones de la Comisi6n Mixta Boliviana-Brasilefia,
suscritas el 30 de Septiembre de 1937 y aprobadas por el Protocolo de 25 de
Noviembre del mismo afio, resuelven celebrar el siguiente Tratado, y a ese
fin nombran sus Plenipotenciarios:

Su Excelencia el Presidente de la Repfiblica del Brasil : el Doctor Mario
de Pimentel Brandao, Ministro de Estado de Relaciones Exteriores del
Brasil;

Su Excelencia el Presidente de la Junta Militar de Gobierno de Bolivia:
el Doctor Alberto Ostria Guti~rrez, Enviado Extraordinario y Ministro
Plenipotenciario de Bolivia en el Brasil;

Los cuales, despu~s de exhibir reciprocamente sus Plenos Poderes,
hallados en buena y debida forma, acordaron lo siguiente:

Articulo I

Los Gobiernos de Bolivia y del Brasil convienen en efectuar los estudios
topogrAficos y geol6gicos y en realizar los sondajes necesarios destinados
a determinar el verdadero valor industrial de los yacimientos petroliferos
de la zona subandina boliviana, que se extiende desde el rio Parapeti al Norte.

Articulo II

De acuerdo con el Protocolo de 25 de Noviembre de 1937, suscrito en
La Paz, prosiguieron los estudios de la zona petrolifera boliviana iniciados
el 25 de Enero de 1938, por una Comisi6n de tdcnicos constituida por ambos
paises y necesariamente compuesta por ge6logos, ingenieros de petr6leos,
petr6grafos y top6grafos.

Articulo III

Los gastos que requiere la realizaci6n de los estudios y trabajos a que se
refieren los articulos anteriores, cuyo costo ha sido calculado por la Comisi6n
Mixta Boliviano-Brasilefia en un mill6n y medio de d6lares, asi como los
honorarios y vitticos de los miembros de la referida Comisi6n Mixta, serdn
erogados en partes iguales por los gobiernos de Bolivia y del Brasil.
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Artigo IV
As despesas efetuadas pelos Governos do Brasil e da Bolivia corn os

estudos e trabalhos mencionados lhes serdo reembolsados pelas entidades
que obtenham o beneficio da explorago da zona petrolifera boliviana e
corn o rendimento desta. A indenizago poderi ser em espdcie ou em dinheiro,
o que se determinari, oportunamente, computando-se os juros respectivos,
a 3 0/ (por cento) anual, sern capitalizagao. Alm do anterior direito em
expectativa, nao se compreenderd nenhum outro oriundo da referida explo-
ragdo petrolifera da zona sub-andina boliviana.

Artigo V
0 Governo do Brasil adiantari, fracionariamente, a parte de gastos

que lhe corresponda, de acordo corn o Artigo III, ou seja a quantia de
setecentos e cinquenta mil d6lares, pondo disposigao imediatamente a
quantia necessiria para prosseguirem os trabalhos iniciados. Posteriormente,
o Governo da Bolivia contribuirA corn a quantia de setecentos e cinquenta
mil d6lares, que lhe cabe nos mesmos gastos.

Artigo VI
0 Governo da Bolivia, retribuindo o concurso prestado pelo Governo

do Brasil na fase preliminar dos estudos, explorag6es e perfura 6es a que
se refere o artigo I, alern do reembolso convencionado no Artigo IV, corn-
promete-se a que a exploragfo de petr6leo na zona sub-andina boliviana
indicada se faga por intermdio de sociedades mixtas brasileiro-bolivianas,
organizadas de acordo corn as leis vigentes em cada pais. As sociedades
assim formadas terdo a obrigagAo de destinar o petr6leo produzido, satisfeitas
as exig ncias do consumo interno na Bolivia, ao abastecimento do mercado
brasileiro, corn prop6sito substancial de conquistar e conservar o mesmo
mercado, e sempre que tal medida ndo comprometa a exist~ncia das
mencionadas sociedades. 0 remanescente do petr6leo que nqo tenha sido
colocado no Brasil e na Bolivia poderi ser exportado atrav~s do territ6rio
brasileiro ou por outra via, devendo dar-se prefer~ncia, em igualdade de
condig5es econ5micas, A via Santa Cruz-Corumbi.

Artigo VII
Quando a producfo dos campos petroliferos o justificar, o Governo da

Bolivia consentirA em assumir a obrigagao de conceder necessariamente a
empresas brasileiro-bolivianas o privilgio da constru~do e exploragdo de
oleodutos que, partindo dos centros de produgao de petr6leo na faixa sub-
andina boliviana, se dirijam A fronteira brasileira ou a urn porto sobre o rio
Paraguai. Por sua vez, o Governo do Brasil darA toda classe de facilidades
para que se tome efetiva a construgo dos referidos oleodutos, permitindo,
se se der o caso, que passem livremente pelo seu territ6rio.
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Articulo IV
Los gastos que realicen los Gobiernos de Bolivia y del Brasil en los estu-

dios y trabajos mencionados, les ser~n reembolsados por las entidades que
obtengan el beneficio de la explotaci6n de la zona petrolifera boliviana y
con el rendimiento de 6sta. La indemnizaci6n podrA ser en especie o en
dinero, lo que se determinarA oportunamente, y se consignarAn los intereses
respectivos, con la tasa del 3 1/2 por ciento anual sin capitalizaci6n. Fuera
del anterior derecho espectaticio, no se comprenderA ningdn otro emergente
de la referida explotaci6n petrolifera de la zona subandina boliviana.

Articulo V

El Gobierno del Brasil adelantarA, fraccionariamente, la parte de gastos
que le corresponda de acuerdo con el Articulo III, o sea la cantidad de sete-
cientos cincuenta mil d6lares, facilitando de inmediato la cantidad necesaria
para que prosigan los trabajos iniciados al 25 de Enero de 1938. Posterior-
mente, el Gobierno de Bolivia contribuirA con ]a suma de 750 mil d6lares
que le corresponde en los mismos gastos.

Articulo VI
El Gobierno de Bolivia, en retribuci6n al concurso que el Gobierno del

Brasil presta en la fase preliminar de los estudios, exploraciones y perfo-
raciones a que se refiere el Articulo I, aparte del reembolso convenido en
el Articulo IV, consentiri en asumir el compromiso de que la exploraci6n
del petr6leo de la indicada zona subandina boliviana se haga por intermedio
de sociedades mixtas boliviano-brasilefias, organizadas de acuerdo con las
leyes vigentes en cada pais. Las sociedades asi formadas tendrin la obliga-
ci6n de destinar el petr6leo producido, satisfechas que hayan sido las necesi-
dades del consumo interno de Bolivia, al abasto del mercado brasilefio, con
el prop6sito substancial de conquistar y conservar dicho mercado y siempre
que esta medida no afecte a la existencia de aquellas sociedades. El remanente
del petr6leo que no haya sido colocado en Bolivia ni en el Brasil podri expor-
tarse a trav~s del territorio brasilefio o por otras vias, debiendo darse prefe-
rencia, en igualdad de condiciones econ6micas, a la ruta Santa Cruz-Corumbi.

Articulo VII
Cuando la producci6n de los campos petroliferos lo justifique, el Gobierno

de Bolivia consentiri en asumir la obligaci6n de conceder necesariamente
a empresas boliviano-brasilefias el privilegio de la construcci6n y exploraci6n
de oleoductos que, partiendo del centro de la producci6n de petr6leo de la
faja subandina boliviana, se dirijan a la frontera brasilefia o a un puerto
sobre el rio Paraguay, a su vez, el Gobierno del Brasil darA toda clase de
facilidades para que llegue a hacerse efectiva la construcci6n de los referidos
oleoductos, permitiendo libremente, si llegara el caso, que pasen por su
territorio.
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Artigo VIII

O Governo do Brasil concorda em instituir, oportunamente, uma
entidade autirquica para a instalagdo e exploragao de refinarias e seus
anexos, estabelecimento de meios de transporte, distribuigo e venda no
mercado brasileiro do petr6leo bruto importado e seus derivados, dando
sempre prefer~ncia, em igualdade de condig6es, ao petr6leo boliviano.

Artigo IX

Os Governos do Brasil e da Bolivia assumem o compromisso de fomen-
tar, por medidas de proteg~o eficientes e oportunas, o rApido desenvolvi-
mento e atividades industriais relacionadas corn o aproveitamento do
petr6leo boliviano e, para tal fim, concederio as garantias julgadas
necessArias.

Artigo X

O petr6leo e seus derivados de proced ncia boliviana, que se exportem
atrav~s do territ6rio do Brasil, gozarAo as mais amplas facilidades de livre
tr.nsito, de acordo corn a doutrina internacional e os Tratados vigentes
entre ambos os paises. Nesse sentido, nao estarao sujeitos a esp6cie alguma
de imposto fiscal, quer nacional, estadual ou municipal a titulo de tr~nsito.
As tarifas das Estradas de ferro brasileiras para o referido transporte nao
ser~o, em caso algum, maiores que as que se aplicam ao petr6leo e seus
derivados, que, de outras proced~ncias, abastecem o mereado do Brasil.

Artigo XI

Este Tratado seri ratificado pelas Altas Partes Contratantes, e as
ratifica bes serio trocadas no Rio de Janeiro, no mais breve prazo possivel.

Em FL DO QUE, n6s, os Plenipotencihrios acima nomeados, selamos e
assinamos o presente Tratado, em dois exemplares, cada um dos quais nas
linguas portuguesa e espanhola, apondo neles os nossos respectivos selos, na
cidade do Rio de Janeiro, aos 25 dias do m~s de Fevereiro de 1938.

[L. S.] M. DE PIMENTEL BRANDA.O

[L. S.] A. OSTRIA GUTII RREZ
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Articulo VIII

El Gobierno del Brasil consentirA en asumir la obligaci6n de crear
oportunamente'una entidad aut~rquica para que instale y explote refinerias
y sus anexos, cree medios de transporte y distribuya y venda en el mercado
brasilefio el petr6leo crudo importado y sus derivados, dando preferencia
siempre, en igualdad de condiciones, al petr6leo boliviano.

Articulo IX

Los Gobiernos de Bo]ivia y del Brasil consentirdn en asumir el com-
promiso de fomentar, por medidas de protecci6n eficientes y oportunas, el
ripido desenvolvimiento de actividades industriales relacionadas con el
aprovechamiento del petr6leo boliviano, y a ese fin concederAn tambidn las
garantias que se juzguen necesarias.

Articulo X

El petr6leo y sus derivados de procedencia boliviana que se exporten
a travds del territorio del Brasil, tendrin las facilidades del mns amplio libre
trhnsito, de acuerdo con la doctrina internacional y los Tratados vigentes
entre ambos paises. En ese sentido, no abonarAn gravamen fiscal alguno
de car~cter nacional, estatal o municipal por concepto de trAnsito. Las
tarifas de los ferrocarriles brasilefios para dicho transporte no serin en ning-6n
caso mayores que las que se aplican al petr6leo y sus derivados que, de otras
procedencias, sirvan para el abastecimiento del Brasil.

Articulo XI

Este Tratado serA ratificado por las Altas Partes Contratantes, y las
ratificaciones se canjearin en Rio de Janeiro, a la brevedad posible.

EN F] DE LO CUAL, los Plenipotenciarios arriba nombrados firman y
sellan el presente Tratado, en dos ejemplares, cada uno de los cuales en
lengua espafilola y portuguesa, en Rio de Janeiro, a los 25 dias del mes de
Febrero de mil novecientos treinta y ocho.

[L. S.] A. OSTRIA GUTIItRREZ

[L. S.] M. DE PIMENTEL BRANDXO
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EXCHANGE OF NOTES - ECHANGE DE NOTES

I

SPANISH TEXT- TEXTE ESPAGNOL

Nota de la Legaci6n de Bolivia en Rio de Janeiro, al Gobierno del Brasil

N. 37

Rio de Janeiro, 25 de febrero de 1938

Sefior Ministro:

Con referencia al Tratado sobre salida y aprovechamiento del petr6leo
boliviano, que hemos suscrito hoy, tengo la honra de comunicar a Vuestra
Excelencia que mi Gobierno instruirA a los delegados bolivianos de la Comi-
si6n Mixta en sentido de que los estudios a que se refiere el articulo II serin
iniciados necesariamente a partir del rio Parapeti, prosiguiendo en direcci6n
al norte, y las perforaciones ser~n, en lo posible, hechas gradual y sucesiva-
mente en el mismo orden, del rio Parapeti hacia e] norte, en las zonas de la
faja petrolifera subandina que fueran reconocidas como mds indicadas o
promisoras.

Aprovecho la oportunidad para reiterar a Vuestra Excelencia las
seguridades de mi m~s alta y distinguida consideraci6n.

(a) Alberto OSTRIA GUTII1RREZ

Su Excelencia Sefior Doctor Mario de Pimentel Branddo
Ministro de Relaciones Exteriores
Palacio Itamarati

II

PORTUGUESE TEXT - TEXTE PORTUGAIS

Nota do Governo Brasileiro d Legapdo da Bolivia no Rio de Janeiro

NP/SN/844.42(00) (31)

Em 25 de Fevereiro de 1938

Senhor Ministro,

Corn refer~ncia ao Tratado sobre a saida e aproveitamento do petr6leo
boliviano, que hoje assinamos, tenho a honra de comunicar a Vossa
Excel~ncia que o Governo do Brasil darA instrug6es aos seus delegados da
Comissao Mixta no sentido de que os estudos a que se refere o artigo II
sejam iniciados necessariamente a partir do Rio Parapeti, prosseguindo em
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dirego ao norte, e que as perfurag6es sejam feitas, tanto quanto possivel,
gradual e sucessivamente, na mesma ordem, do Rio Parapeti para o norte,
nas zonas da faixa petrolifera subandina que forem reconhecidas como as mais
indicadas e promissoras.

Aproveito a oportunidade para reiterar a Vossa Excel~ncia os protestos
da minha alta consideraqdo.

(a). Mario DE PIMENTEL BRANDIO

A Sua Excel~ncia o Senhor Doutor Alberto Ostria Gutidrrez
Enviado Extraordindrio e Ministro Plenipotenci~rio da Bolivia

III

SPANISH TEXT - TEXTE ESPAGNOL

Nota de la Legaci6n de Bolivia en Rio de Janeiro, al Gobierno del Brasil

Rio de Janeiro, 9 de julio de 1938

Sefior Ministro:

Con referencia al Tratado sobre salida y aprovechamiento del petr6leo
boliviano, suscrito el 25 de febrero del corriente afio, tengo la honra de comu-
nicar a Vuestra Excelencia que mi Gobierno considera necesario dejar
establecidas las siguientes aclaraciones complementarias :

1. De acuerdo con el prrafo primero del capitulo I de las recomen-
daciones de la Comisi6n Mixta Boliviano-Brasilefia, suscritas el 30 de septiem-
bre de 1937 y aprobadas por los Gobiernos de Bolivia y del Brasil mediante
el Protocolo de 25 de noviembre del mismo afio, queda entendido que la zona
de estudio, exploraci6n y explotaci6n petrolifera a que se refiere el Tratado
de 25 de febrero de 1938 es la que el extiende desde el rio Parapeti hasta el
rio Ichilo, debiendo fijarse las lineas geogrhficas correspondientes a dicha
zona, en el momento en que se haga la reglamentaci6n a que en su funciona-
miento se cometeri la referida Comisi6n Mixta Boliviano-Brasilefia.

2. Las sociedades mixtas boliviano-brasilefias, a que se refiere el
articulo VI del Tratado de 25 de febrero de 1938, s6lo podrin explotar los
pozos cuyos estudios topogr~ficos y geol6gicos y sondajes hubieran sido
hechos con el concurso tdcnico-econ6mico brasilefio.
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3. Las referidas sociedades mixtas boliviano-brasilefias estardn sujetas
a las leyes bolivianas en todas sus actividades dentro del territorio de Bolivia.
Para la respectiva explotaci6n del petr6leo boliviano, en el momento de
constituirse aqu6llas, se establecerA la participaci6n que corresponde al
Estado boliviano tanto en las acciones como en el beneficio correspondiente,
no debiendo quedar en condici6n inferior a otras sociedades no oficiales de
explotaci6n petrolifera.

Aprovecho la oportunidad para reiterar a Vuestra Excelencia las
seguridades de mi mis alta y distinguida consideraci6n.

(a). A. OSTRIA GUTIURREZ

Su Excelencia Sefior Doctor Oswaldo Aranha
Ministro de Relaciones Exteriores
Palacio Itamarati

IV

PORTUGUESE TEXT- TEXTE PORTUGAIS

Nota do Governo Brasileiro d Legagdo da Bolivia no Rio de Janeiro

NP/42/844.42 (00) (31)
Em 9 de Julho de 1939

Senhor Ministro,

Com refer~ncia ao Tratado sobre saida e aproveitamento do petr6leo
boliviano, assinado em 25 de Fevereiro do corrente ano, tenho a honra de
comunicar a Vossa Excel~ncia que o Governo brasileiro considera necessArio
deixar estabelecidas as seguintes declaraq6es complementares :

De acordo corn o § 10, do Capitulo I das recomendag6es da Comissdo
Mixta brasileiro-boliviana, firmadas no dia 30 de Setembro de 1937 e apro-
vadas pelos Governos do Brasil e da Bolivia mediante o Protocolo de 25 de
Novembro do mesmo ano, fica entendido que a zona de estudo, explorago e
produgao petrolifera a que se refere o Tratado de 25 de Fevereiro de 1938, 6 a
que se estende do rio Parapeti ao rio Ichilo, fixando-se as respectivas linhas
geogrdficas quando for elaborada a regulamentago a que, para o seu funcio-
namento, deverA ficar adstrita a referida comissio Mixta brasileiro-boliviana.

2. As sociedades mixtas brasileiro-bolivianas a que se refere o art. VI
do Tratado de 25 de Fevereiro de 1938, s6 poder~o explorar os pogos cujos
estudos topogrificos e geol6gicos e sondagens tiverem sido feitos corn o
concurso t6cnico-econbmico brasileiro.
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8. As mencionadas sociedades mixtas brasileiro-bolivianas estardo
sujeitas As leis bolivianas em todas as suas atividades dentro do territ6rio
da Bolivia. Quando se formarem as Sociedades em aprego, serA prefixada,
para a exploragao do petr6leo boliviano, a participagao que corresponderA
ao Estado boliviano, tanto nas ag6es como nos lucros correspondentes, n~o
havendo as Sociedades em questAo permanecer em situagAo inferior a outras
sociedades nAo oficiais de exploragio petrolifera.

Aproveito o ensejo para reiterar a Vossa Excel~ncia os protestos da
minha alta considerago.

(a.) Oswaldo ARANHA

A Sua Excelncia o Senhor Alberto Ostria Guti~rrez
Enviado ExtraordinArio e Ministro PlenipotenciArio da Bolivia
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TRANSLATION - TRADUCTION

No. 192. AGREEMENT, BETWEEN THE GOVERNMENTS
OF BRAZIL AND BOLIVIA ON THE EXPORTATION
AND USE OF BOLIVIAN PETROLEUM. SIGNED AT
RIO DE JANEIRO, ON 25 FEBRUARY 1938

The Government of the United States of Brazil and the Government
of Bolivia, being desirous of strengthening their economic relations and of
establishing between the two countries a co-operation to the advantage of
each and in conformity with the conclusions and recommendations of the
Joint Brazilian-Bolivian Commission which were signed on 30 September
1937 and approved by the Protocol of 25 November 1937 have decided to
conclude the following Agreement and for this purpose have appointed as
their Plenipotentiaries :

His Excellency the President of the Republic of the United States of
Brazil : Dr. Mario de Pimentel Brandqo, Minister of Foreign Affairs;

His Excellency the President of the Military Junta of the Government
of Bolivia : Dr. Alberto Ostria Guti6rrez, Envoy Extraordinary and Minister
Plenipotentiary of Bolivia in Brazil;

who, having communicated their full powers, found to be in good and
due form, have agreed upon the following:

Article I

The Government of Brazil and the Government of Bolivia agree to
carry out the necessary topographical and geological surveys and drilling
operations with a view to determining the true industrial value of the
petroleum deposits in the sub-Andean region of Bolivia, extending north-
wards from the River Parapeti.

Article II

In accordance with the Protocol signed at La Paz and dated 25 Novem-
ber 1937 the surveys of the Bolivian petroleum belt which were begun on
25 January 1938 will be continued by a commission of experts appointed
by both countries, the members of the said Commission to be geologists,
petroleum engineers, petrographers and topographers.

1 Came into force on 15 September 1938 by the exchange of the instruments of
ratification at Rio de Janeiro in accordance with article XI.
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TRADUCTION - TRANSLATION

No 192. ACCORD1 ENTRE LES GOUVERNEMENTS DU
BRtSIL ET DE LA BOLIVIE RELATIF A L'EXPORTA-
TION ET A L'UTILISATION DU P]tTROLE BOLIVIEN.
SIGNE A RIO-DE-JANEIRO, LE 25 FtVRIER 1988

Le Gouvernement des Etats-Unis du Brdsil et le Gouvernement de la
Bolivie, animus du d~sir de resserrer leurs relations 6conomiques et d'6tablir
entre les deux pays une coopdration mutuelle qui soit profitable h l'un
comme A l'autre et tenant compte des conclusions et recommandations de
la Commission mixte brdsilo-bolivienne, sign~es le 80 septembre 1937 et
approuv~es par le protocole du 25 novembre de la m~me ann6e, ont r6solu
de conclure l'accord suivant et A cette fin ont ddsign6 leurs pl6nipotentiaires :

Son Excellence le President de la Rdpublique des Etats-Unis du Brdsil,
Monsieur Mario de Pimentel Brandffo, Ministre d'Etat des Relations
ext~rieures,

Son Excellence le Prdsident de la Junte militaire du Gouvernement
de Bolivie, Monsieur Alberto Ostria Guti~rrez, Envoy6 extraordinaire et
Ministre pl~nipotentiaire de Bolivie au Br6sil,

lesquels, aprbs s'6tre communiqu6 leurs pleins pouvoirs trouv6s en
bonne et due forme, sont convenus de ce qui suit:

Article Premier

Le Gouvernement du Br~sil et le Gouvernement de la Bolivie s'engagent
A proc6der aux 6tudes topographiques et gdologiques et aux sondages
n6cessaires pour determiner exactement la valeur industrielle des gisements
pdtrolif~res de la r~gion subandine de la Bolivie qui s'6tend au nord du
Parapiti.

Article II

Conform~ment au protocole du 25 novembre 1937, sign6 h La Paz,
l'tude de la rdgion p6troliffre bolivienne commencde le 25 janvier 1988
sera poursuivie par une commission de techniciens, constitude par les deux
pays et composde exclusivement de g6ologues, d'ing6nieurs sp6cialistes du
pdtrole, de pdtrographes et de topographes.

1 Entr6 en vigueur le 15 septembre 1938 par l'6change des instruments de ratifi-
cations A Rio-de-Janeiro conform6ment h l'article X1.
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Article III

The expenses incurred in connexion with the surveys and other work
referred to in the preceding articles, estimated by the Joint Bolivian-Brazilian
Commission to amount to one and a half million dollars, and the fees and
allowances payable to the members of the said joint Commission, shall be
apportioned equally between the Government of Brazil and the Government
of Bolivia.

Article IV

The expenses incurred by the Government of Brazil and the Govern-
ment of Bolivia in connexion with the surveys and other work referred to
above shall be reimbursed to them by the bodies authorized to work the
Bolivian petroleum belt out of the yield therefrom. The reimbursement
may be paid in cash or in kind, as may hereafter be determined, interest
being payable at the rate of 3 per cent 1 per annum and shall not be
capitalised. Apart from the aforesaid contingent right, the working of the
petroleum deposits in the Bolivian sub-Andean belt as above described
shall not give rise to any other right.

Article V

The Government of Brazil will advance in instalments the share of
the expenses apportionable to it under Article III, that is to say
750.000 dollars, and shall furnish immediately the funds necessary for the
continuation of the work which has been begun.2 Subsequently, the
Government of Bolivia shall contribute the sum of 750.000 dollars, being
its share of the said expenses.

Article VI

The Government of Bolivia, in return for the contribution made by
the Government of Brazil in the preliminary stages of the surveying,
prospecting and drilling operations referred to in Article I, and in addition
to the reimbursement agreed upon in Article IV, undertakes to see to it
that petroleum prospecting operations in the sub-Andean belt of Bolivia
are carried out by joint Brazilian-Bolivian companies, constituted according
to the legislation in force in each country. The companies so formed shall
be required to send the petroleum produced, when once the needs of
Bolivian domestic consumption have been satisfied, to supply the Brazilian
market for the principal purpose of capturing and holding the said market,
provided that this measure does not prejudice the existence of the said

1 The Spanish text reads "3 1/2 per cent".

2 The Spanish text reads "... the work which has been begun on 25 January 1938".
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Article III

Les ddpenses ndcessaires A la rdalisation des 6tudes et des travaux
mentionn~s aux articles precedents et dont le cofit a Wt6 estim6 par la
Commission mixte br~silo-bolivienne & un million et demi de dollars, ainsi
que les 6moluments et indemnit6s des membres de ladite Commission mixte
seront r~partis par moiti6 entre le Gouvernement du Br~sil et le Gouvernement
de la Bolivie.

Article IV

Les ddpenses effectudes par le Gouvernement du Br~sil et le Gouver-
nement de la Bolivie pour lesdites 6tudes et lesdits travaux leur seront
remboursdes par les organismes qui obtiendront le droit d'exploiter la
region pdtrolif~re bolivienne, sur le produit de cette exploitation. Le
remboursement pourra 6tre effectu6 en nature ou en argent selon qu'il
sera d~cid6 par la suite; les intrfts correspondants seront calculds au taux
de 3 pour 1001 l'an, et ils ne seront pas capitalisables. Ladite exploitation
p6troli~re de la r~gion subandine de la Bolivie ne donnera lieu A aucun
droit en sus de ce droit 6ventuel.

Article V

Le Gouvernement du Br6sil avancera par tranches la part des frais
qui lui incombe, conformdment aux dispositions de l'article III, A savoir
sept cent cinquante mille dollars et il fournira immddiatement les fonds
ndcessaires A la poursuite des travaux d~j& commences 2. Par la suite, le
Gouvernement de la Bolivie versera la somme de sept cent cinquante mile
dollars, repr~sentant sa quote-part des m~mes d6penses.

Article VI

Le Gouvernement de la Bolivie, en contrepartie du concours prt par
le Gouvernement du Brdsil, au cours de la phase prdliminaire des 6tudes,
des prospections et des forages visds A l'article premier et en sus du
remboursement pr&vu A l'article IV, s'engage A faire en sorte que 1'exploitation
du pdtrole dans la rdgion subandine de la Bolivie ait lieu par l'interm~diaire
de soci6tds mixtes br~silo-boliviennes, constitu6es conform6ment A la
legislation en vigueur dans les deux pays. Les socidtds ainsi formdes seront
tenues de r~server le p~trole produit, une fois satisfaits les besoins de la
consommation intdrieure de la Bolivie, A l'approvisionnement du march6
brdsilien dans le but essentiel de conqudrir et de conserver ledit march6,
6tant entendu que cette mesure ne compromettra pas l'existence desdites

I Le texte espagnol porte : 3 1/2 pour cent D.

Le texte espagnol porte aC des travaux commences le 25 janvier 1938 ,.
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companies. The surplus petroleum which has not been sold in Brazil or
in Bolivia may be exported through Brazilian territory or by other routes,
preference being given, where economic conditions are equal, to the Santa
Cruz-Corumba route.

Article VII

When the production of the petroleum fields warrants it, the Government
of Bolivia undertakes to grant to joint Brazilian-Bolivian undertakings
(to the exclusion of any others) concessions for the construction and surveying
of petroleum pipe-lines which, starting from points in the petroleum
producing centres in the sub-Andean belt of Bolivia, run in the directionof the Brazilian frontier or to a port or the Paraguay River. The Brazilian
Government, for its part, will extend every facility for the construction
of the said petroleum pipe-lines, and if the need arises, it will permit them
to pass freely through its territory.

Article VIII

The Government of Brazil undertakes to set up in due course an
autonomous body with the function of installing and operating petroleum
refineries and their annexes, providing means of transport and distributing
and selling on the Brazilian market imported crude petroleum and its
derivatives, preference being given in every case, other things being equal,
to petroleum from Bolivia.

Article IX

The Government of Brazil and the Government of Bolivia undertake
to promote by effective and timely measures of protection the speedy
development of industries connected with the extraction of Bolivian
petroleum and for this purpose will give the guarantees considered necessary.

Article X

Petroleum and petroleum derivatives of Bolivian origin which are
exported through Brazilian territory shall enjoy the fullest facilities of free
transit in accordance with accepted international practice and the Treaties
in force between the two countries. Accordingly, the said products shall
not be subject to any federal, state or municipal transit charge and the
rates of the Brazilian Railways applicable to the carriage of the said products
shall in no case be higher than those applicable to petroleum or petroleum
derivatives supplied to Brazil from other sources.
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soci~tds. Le surplus du pdtrole qui n'aura pas W vendu au Br~sil ou en
Bolivie pourra ftre export6 & travers le territoire br~silien ou par une autre
voie, la pr~fdrence devant 8tre donnde, A conditions 6conomiques 6gales,
A l'itindraire Santa Cruz-Corumba.

Article VII

Lorsque la production des champs p~trolif~res rendra cette mesure
ndcessaire, le Gouvernement de la Bolivie s'engage A conceder exclusivement
A des entreprises br~silo-boliviennes, le privilkge de la construction et de
l'exploitation de pipe-lines qui, partant du centre de la production pdtroli~re
de la rdgion subandine de la Bolivie, se dirigeront vers la fronti~re brdsilienne
ou un port sur le Paraguay. De son cWt , le Gouvernement du Br~sil accordera
toutes facilit~s pour permettre la construction desdits pipe-lines, en auto-
risant, si besoin est, leur libre passage A travers son territoire.

Article VIII

Le Gouvernement du Brdsil s'engage A crier, le cas 6chdant, un organisme
autonome qui sera charg6 d'installer et d'exploiter des raffineries et leurs
d6pendances, d'organiser des moyens de transport, de distribuer et de
vendre sur le marchd br~silien le pdtrole brut import6 et ses d6rivds, la
preference devant ftre donn~e, A conditions 6gales, au p~trole de Bolivie.

Article IX

Le Gouvernement du Br6sil et le Gouvernement de la Bolivie s'engagent
favoriser, au moyen de mesures de protection efficaces et opportunes,

le d~veloppement rapide des activit~s industrielles li6es A l'utilisation du
p6trole bolivien et A cet effet, ils accorderont les garanties jugdes ndcessaires.

Article X

Le pdtrole et ses ddriv~s de provenance bolivienne, exportds A travers
le territoire du Brdsil, jouiront des plus grandes facilit6s de libre transit,
en conformit6 des principes gdndraux du droit international et des traitds
en vigueur entre les deux pays. En consequence, lesdits produits ne seront
soumis A aucune imposition fiscale de la part du pouvoir f~dral, d'un
Etat ou d'une municipalit6, A raison dudit transit. Les tarifs des chemins
de fer br~siliens pour ce transport ne seront en aucun cas plus 6lev~s que
ceux applicables au pdtrole et A ses d6riv~s fournis au Br~sil en provenance
d'autres sources.
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Article XI

This agreement shall be ratified by the High Contracting Parties and
the instruments of ratification shall be exchanged at Rio de Janeiro as soon
as possible.

IN FAITH WHEREOF the above mentioned Plenipotentiaries have signed
and sealed this Treaty, executed in two copies, each being in the Portuguese
and Spanish languages, at Rio de Janeiro on 25 February 1938.

(Signed) M. DE PIMENTEL BRANDAO

(Signed) A. OSTRIA GuTnIRREz

EXCHANGE OF NOTES

I

Note from the Bolivian Legation in Rio de Janeiro to the Government of Brazil

No. 37

Rio de Janeiro, 25 February 1938
Your Excellency,

With reference to the Agreement on the exportation and use of Bolivian
petroleum which we have signed today, I have the honour to inform Your
Excellency that my Government's instructions to the Bolivian delegates
to the Joint Commission will be to the effect that the surveys referred to
in Article II are to start from the Parapeti River and proceed in a northerly
direction and that as far as possible, the drillings are to be carried out
gradually in the same direction from the Parapeti to the north, in those
areas of the sub-Andean petroleum belt which have been recognized to be the
most suitable or promising.

I have the honour to be, etc.

(Signed) Alberto OSTRIA GUTIARREZ

His Excellency Dr. Mario de Pimentel Brandao
Minister of Foreign Affairs
Itamarati Palace
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Article XI

Le present accord sera ratifi6 par les Hautes Parties contractantes et
l'6change des ratifications aura lieu A Rio-de-Janeiro dans le plus bref
d6lai possible.

EN FOI DE QUOI, les plnipotentiaires susnommds ont sign6 le present
Accord en deux exemplaires, dressds l'un et l'autre en langue portugaise et
en langue espagnole, et ils y ont appos6 leurs sceaux, A Rio-de-Janeiro,
le 25 fdvrier 1938.

(Signd) M. DE PIMENTEL BRAND1O

(Signd) A. OSTRIA GUTIARREZ

ECHANGE DE NOTES

I

Note de la Ligation de Bolivie d Rio-de-Janeiro au Gouvernement brdsilien

No 37

Rio-de-Janeiro, le 25 fdvrier 1938
Monsieur le Ministre,

Me r6f6rant A l'accord relatif A l'exportation et A l'utilisation du p6trole
bolivien que nous avons sign6 ce jour, j'ai l'honneur de faire savoir A Votre
Excellence que les instructions de mon Gouvernement aux ddldgu~s boliviens
A la Commission mixte comporteront que les 6tudes visdes A l'article II
devront obligatoirement commencer au Parapiti et se poursuivre en direction
du Nord et que les forages seront effectuds autant que possible progressive-
ment et successivement dans le m~me sens depuis le Parapiti en direction
du Nord, dans les districts de la rdgion p6trolif6re subandine qui auront
&6 reconnus comme offrant le plus d'intdr~t et d'avenir.

Je saisis cette occasion de renouveler h Votre Excellence les assurances
de ma tr~s haute considdration.

(Signi) Alberto OSTRIA GUTIRREZ

Son Excellence Monsieur Mario de Pimentel Brand.o
Ministre des Relations extdrieures
Palacio Itamarati

No 192



264 United Nations - Treaty Series 1949

II

Note from the Government of Brazil to the Bolivian Legation in Rio de Janeiro

NP/SN/844.42 (00) (81)
25 February 1938

Your Excellency,

With reference to the Agreement on the exportation and use of Bolivian
petroleum which we have signed today, I have the honour to inform Your
Excellency that my Government's instructions to the Brazilian delegates
to the Joint Commission will be to the effect that the surveys referred to
in Article II are to start from the Parapeti River and proceed in a northerly
direction and that, as far as possible, the drillings are to be carried out
gradually in the same direction from the Parapeti to the north in those
areas of the sub-Andean petroleum belt which have been recognized to be
the most suitable or promising.

I have the honour to be, etc.

(Signed) Mario DE PIMENTEL BRANDIO

His Excellency Dr. Alberto Ostria Guti6rrez
Envoy Extraordinary and Minister Plenipotentiary of Bolivia

III

Note from the Bolivian Legation in Rio de Janeiro to the Government of Brazil

Rio de Janeiro, 9 July 1938
Your Excellency,

With reference to the Agreement on the exportation and use of Bolivian
petroleum which was signed on 25 February of this year, I have the honour
to inform Your Excellency that my Government finds it necessary to add
the following details :

(1) In accordance with the first paragraph of Chapter I of the
recommendations of the Joint Bolivian-Brazilian Commission, signed on
30 September 1937, and approved by the Governments of Bolivia and
Brazil in the Protocol of 25 November of the same year, it is understood
that the area for surveying and prospecting for and working petroleum
deposits as described in the Treaty of 25 February 1938, is the area extending
from the Parapeti River to the river Ichilo, and the geographical boundaries
corresponding to this area shall be determined when the rules governing
the future operation of the said Joint Bolivian-Brazilian Commission are
laid down.
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II

Note du Gouvernement brdsilien d la Ldgation de Bolivie d Rio-de-Janeiro

NP/SN/844.42 (00) (81)
Le 25 f~vrier 1938

Monsieur le Ministre,

Me r~f~rant A l'accord relatif A l'exportation et & l'utilisation du p6trole
bolivien que nous avons sign6 ce jour, j'ai l'honneur de faire savoir A Votre
Excellence que les instructions de mon Gouvernement A ses d4lgus A la
Commission mixte comporteront que les 6tudes vis~es A l'article II devront
obligatoirement commencer au Parapiti et se poursuivre en direction du
Nord et que les forages seront effectu~s autant que possible progressivement
et successivement dans le m6me sens depuis le Parapiti en direction du
Nord, dans les districts de la r~gion pftrolif~re subandine qui auront 4t6
reconnus comme offrant le-plus d'intrft et d'avenir.

Je saisis cette occasion de renouveler A Votre Excellence les assurances
de ma tr~s haute consid~ration.

(Signd) Mario DE PIMENTEL BRANDXO

Son Excellence Monsieur Alberto Ostria Gutirrrez
Envoy6 extraordinaire et Ministre pl~nipotentiaire de Bolivie

III

Note de la Ldgation d Bolivie d Rio-de-Janeiro au Gouvernement brdsilien

Rio-de-Janeiro, le 9 juillet 1938
Monsieur le Ministre,

Me r~f~rant A l'accord relatif A l'exportation et A l'utilisation du p~trole
bolivien, conclu le 25 f~vrier de l'annde en cours, j'ai l'honneur de faire
savoir A Votre Excellence que mon Gouvernement estime n~cessaire de
pr~ciser les points suivants :

1. En conformit6 des dispositions du premier paragraphe du chapitre
premier des recommandations de la Commission mixte boliviano-br~silienne,
sign~es le 30 septembre 1937 et approuv~es par le Gouvernement de la
Bolivie et le Gouvernement du Br6sil aux termes du protocole du 25 novembre
de la mime ann~e, il est entendu que la zone d'6tude, de prospection et
d'exploitation p~troli~re A laquelle se r~f~re l'accord du 25 f~vrier 1938 est
celle qui s'6tend du Parapiti jusqu'A l'Ichilo, les limites g~ographiques de
ladite zone devant 6tre fix~es lors de l'61aboration du r~glement sur le fonc-
tionnement de la Commission mixte boliviano-br~silienne susmentionn~e.
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(2) The joint Bolivian-Brazilian companies referred to in Article VI of
the Agreement of 25 February 1938 may only work those wells which have
been surveyed topographically and geographically and drilled with the
assistance of the Brazilian technical and economic contribution.

(3) The said joint Bolivian-Brazilian companies shall be subject to
Bolivian legislation in all their activities in Bolivian territory. At the time
after constitution of the said companies, the participation accruing to the
Bolivian State in the working of the Bolivian petroleum deposits will be
fixed in shares and in the profits corresponding thereto; such companies
shall not, however, be subject to more onerous conditions than other
companies which are not of an official character and engaged in working
petroleum deposits.

I have the honour to be, etc.

(Signed) A. OSTRIA GUTI RREZ

His Excellency Dr. Oswaldo Aranha
Minister of Foreign Affairs
Itamarati Palace

IV

Note from the Government of Brazil to the Bolivian Legation in Rio de Janeiro

NP/42844.42(00) (31)

9 July 1938
Your Excellency,

With reference to the Treaty on the export and extraction of Bolivian
petroleum which was signed on 25 February of this year, I have the honour
to inform Your Excellency that my Government finds it necessary to add
the following details :

(1) In accordance with the first paragraph of Chapter I of the
recommendations of the Joint Brazilian-Bolivian Commission, signed on
80 September 1937, and approved by the Governments of Brazil and Bolivia
in the Protocol of 25 November of the same year, it is understood that the
area for surveying and prospecting for and working petroleum deposits
as described in the Treaty of 25 February 1938, is the area extending from
the Parapeti River to the river Ichilo, and the geographical boundaries
corresponding to this area shall be determined when the rules governing
the future operation of the said Joint Brazilian-Bolivian Commission are
laid down.
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2. Les soci~t6s mixtes boliviano-brdsiliennes visdes A l'article VI de
l'accord du 25 fdvrier 1938 ne pourront exploiter que les puits dont les
6tudes topographiques et g6ologiques et les sondages auront 6t6 effectu6s
avec le concours technique et 6conomique br6silien.

8. Lesdites soci6tds mixtes boliviano-br~siliennes seront soumises A la
1gislation bolivienne pour tout ce qui concerne leur activit6 sur le territoire
de la Bolivie. Lors de la constitution de ces soci6t6s, la participation revenant
A l'Etat bolivien dans l'exploitation du p6trole bolivien sera fix6e tant en
actions qu'en parts correspondantes des b~ndfices, lesdites socidts ne devant
toutefois pas tre soumises & des conditions plus on6reuses que celles
auxquelles sont sournises les soci~t~s d'exploitation p6troliere qui n'ont
pas un caract~re officiel.

Je saisis cette occasion de renouveler A Votre Excellence les assurances
de ma tr~s haute consid6ration.

(Signd) A. OSTRIA GUTIA.RREZ

Son Excellence Monsieur Oswaldo Aranha
Ministre des -Relations extdrieures
Palacio Itamarati

IV

Note du Gouvernement brisilien d la Ldgation de Bolivie d Rio-de-Janeiro

NP/42/844.42(00) (31)
Le 9 juillet 1938

Monsieur le Ministre,

Me rdf6rant A l'accord relatif A l'exportation et A l'utilisation du p6trole
bolivien sign6 le 25 fdvrier de l'ann6e en cours, j'ai l'honneur de faire savoir
A Votre Excellence que le Gouvernement brdsilien estime ndcessaire de
pr~ciser les points suivants :

1. En conformit6 des dispositions du premier paragraphe du chapitre
premier des recommandations de la Commission mixte boliviano-br6silienne,
sign~es le 30 septembre 1937 et approuv~es par le Gouvernement de la
Bolivie et le Gouvernement du Br~sil aux termes du protocole du 25 novembre
de la m~me annde, il est entendu que la zone d'6tude, de prospection et
d'exploitation p6troliere A laquelle se rdf~re l'accord du 25 f~vrier 1938 est
celle qui s'6tend du Parapiti jusqu'A l'Ichilo, les limites gdographiques de
ladite zone devant 8tre fix~es lors de l'Plaboration du r~glement sur le fone-
tionnement de la Commission mixte boliviano-br~silienne susmentionn6e.
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(2) The Joint Brazilian-Bolivian companies referred to in Article VI
of the Treaty of 25 February 1988 may only work those wells which have
been surveyed topographically and geographically and drilled with the
assistance ot the Brazilian technical and economic contribution.

(3) The said joint Brazilian-Bolivian companies shall be subject to
Bolivian legislation in all their activities in Bolivian territory. At the time
of the constitution of the said companies the participation of accruing to
the Bolivian State in the working of the Bolivian petroleum deposits will
be fixed in shares and in the profits corresponding thereto; such companies
shall not, however, be subject to more onerous conditions than other
companies which are not of an official character and are engaged in working.
petroleum deposits.

I have the honour to be, etc.

(Signed) Oswa]do ARANHA

His Excellency Dr. Alberto Ostria Gutierrez
Envoy Extraordinary and Minister Plenipotentiary of Bolivia
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2. Les soci6t~s mixtes boliviano-br6siliennes visdes A Particle VI de
l'accord du 25 f6vrier 1938 ne pourront exploiter que les puits dont les
6tudes topographiques et gdologiques et les sondages auront 6t6 effectuds
avec le concours technique et 6conomique br~silien.

3. Lesdites soci~tds mixtes boliviano-brsiliennes seront soumises A la
l6gislation bolivienne pour tout ce qui concerne leur activit6 sur le territoire
de la Bolivie. Lors de la constitution de ces socidt~s, la participation revenant
A 'Etat bolivien dans 1'exploitation du pdtrole bolivien sera fix~e tant en
actions qu'en parts correspondantes des b6n~fices, lesdites soci6tds ne devant
toutefois pas tre soumises A des conditions plus ondreuses que celles
auxquelles sont soumises les socidtds d'exploitation p~troli~re qui n'ont
pas un caractbre officiel.

Je saisis cette occasion de renouveler A Votre Excellence les assurances
de ma tr~s haute consideration.

(Signd) Oswaldo ARANHA

Son Excellence Monsieur Alberto Ostria Guti~rrez
Envoy6 extraordinaire et Ministre pl6nipotentiaire de Bolivie
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