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TRANSLATION — TRADUCTION

No. 773. AIR TRANSPORT AGREEMENT’ BETWEEN THE
GOVERNMENTS OF THE NETHERLANDS AND BRAZIL.
SIGNED AT RIO DE JANEIRO, ON 6 NOVEMBER 1947

The Governmentof? the United Statesof Brazil and the Governmentof
the Kingdom of the Netherlands,considering

— that the possibilities of commercialaviationas ameansof transport

have greatly increased;
— that this meansof transport,becauseof its essentialcharacteristics,

permitting npid connexions,contributesto bringing nations together;

— that it is desirableto organizethe regular internationalair services
in asafeandorderlymannerand to further as muchaspossiblethedevelop-
ment of internationalco-operationin this field, without prejudiceto national
and regional interests;

— that it is theft desire to achievethe conclusionof a generalmulti-

lateral Conventionon internationalair transportgoverning all nations;

— that pendingthe conclusionof such generalmultilateral Convention
to which the two Governmentswill be parties, it is necessaryto conclude
an Agreementfor the purposeof ensuringregularair communicationsbetween
the two countries in accordancewith the provisionsof the Convention on
InternationalCivil Aviation signedat Chicagoon 7 December1944;2

have appointedfor this purposetheft Plenipotentiarieswho, having
exchangedtheft full powers, found in good and due form, have agreedas
follows:

Article I

The ContractingPartiesgrant each other the rights specified in this
Agreementandits Annex, in order that theremaybe establishedthe regular
international air servicesdescribedtherein and hereinafter referred to as
“agreed services”.

‘Came into force on 4 July 1949by theexchangeof notes,in accordancewith articleXII.
‘United Nations, Treaty Series, Volume 15. page 295; volume 26, page 420; Volume 32,

page 402; Volume 33, page 352 and Volume 44, page 346.
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Article II

I. Eachof the agreedservicesmaybe inauguratedimmediately or at a
later date, at the option of the ContractingParty to which the rights have
been granted,but not before:

(a) the ContractingParty to which the rights have beengrantedhas
designatedone or more nationalairlines for the specifiedroute or routes;

(b) the ContractingPartygrantingthe rights hasauthorizedthe airline
or airlines concernedto inauguratethe agreedservices,which subject to the
provisionsof paragraph2 of this Article and of Article IV, it shall do without
delay.

2. The designatedairlines may be requiredto satisfy the aeronautical
authoritiesof the ContractingParty grantingtherights thattheyarequalified
to fulifi the conditions prescribedunder the laws and regulationsnormally
applied to the operationof commercialairlines.

Article III

In order to preventdiscriminatorypracticesand to respectthe principle
of equality of treatment:

1. The chargeswhich either of the ContractingPartiesmay imposeor
permit to be imposedon the designatedairline or airlines of the other Con-
tracting Party for the useof airportsandother facilities shall not be higher
thanwould be paid for the useof suchairports and facilities by its national
aircraft engagedin similar internationalservices.

2. Fuel, lubricating oils and spareparts introduced into the territory
of one ContractingParty or takenon board aircraft in the territory of one
ContractingParty by or on behalf of an airline designatedby the other
ContractingPartyandintendedsolelyfor useby theaircraftof suchdesignated
airline, shall enjoy, with respectto customsduties, inspectionfeesand other
dutiesor chargesimposedby the first ContractingParty, treatmentnot less
favourable than that grantedto nationalairlines or to airlines of the most
favoured nation.

3. Aircraft of one ContractingParty operatedon the agreed services,
and fuel, lubricating oils, spareparts, normal equipmentand aircraft stores
retainedon boardsuch aircraft, shallbe exemptin the territory of the other
ContractingParty from customs duties, inspection fees and similar duties
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or charges,even thoughsuch suppliesbe usedor consumedby such aircraft
on flights within that territory.

Article IV

Each Contracting Party reservesthe right to withhold an operating
permit from an airline designatedby theotherContractingParty,or to revoke
such permit in any casewhereit is not satisfiedthat substantialownership
andeffectivecontrol of that airline are vestedin nationalsof the other Con-
tracting Party,or in caseof failure by that airline to comply with the laws
and regulationsreferred to in Article 13 of the Conventionon International
Civil Aviation or to performits obligationsunderthe presentAgreementand
its Annex, or when aircraft operatedby such airline are not mannedby
nationalsof the otherContractingParty, exceptin caseswhereair crewsare
being trained.

Article J7

If either of the ContractingPartiesconsidersit desirableto modify any
provision or provisions of the Annex to this Agreement,or to exercisethe
right specifiedin Article IV, it mayrequestconsultationbetweenthecompe-
tentaeronauticalauthoritiesof the two ContractingParties,suchconsultation
to beginwithin aperiod of sixty (60) days from the dateof the request.

Any modificationof the Annex agreedupon betweenthe saidauthorities
shall comeinto effect when it has beenconfirmed by an exchangeof notes
through the diplomatic channel.

Article VI

Any disputebetweenthe ContractingPartiesrelating to the interpre-
tation or applicationof this Agreementor of its Annex which is not covered
by the provisionsof ChapterXVIII of the aforementionedConventionon
International Civil Aviation, and which cannot be settled through direct
consultation,shallbe referredfor decisionto an Arbitral Tribunalor to some
other agreedpersonor body.

Article VII

Either ContractingParty may at any time give notice to the other if it
desiresto terminatethis Agreement. Suchnoticeshallbe sentsimultaneously
to the International Civil Aviation Organization. The Agreementshall
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terminatesix (6) monthsafter the date of receipt of the notice to terminate
by the otherContractingParty,unlessthe noticeis withdrawnby agreement
betweenthe ContractingPartiesbefore the expiry of this period. In the
absenceof acknowledgmentof receiptby the other ContractingParty, notice
shall be deemedto havebeen receivedfourteen (14) days after the receipt
of the noticeby the InternationalCivil Aviation Organization.

Article VIII

With the entry into force of a multilateralconventionratified by both
ContractingParties,this Agreementand its Annex shall be amendedso as
to conformwith the provisionsof the saidmultilateral Convention.

Article IX

This Agreementsupersedesany privileges, concessionsor permissions
previouslygrantedfor any reasonby oneof the ContractingPartiesto airlines
of the other ContractingParty.

Article X

This Agreementandall contractsconnectedtherewithshallbe registered
with the InternationalCivil Aviation Organization.

Article XI

For the purposesof this Agreementand its Annex:
(a) The term “aeronauticalauthorities” shall meanin the caseof the

United Statesof Brazil the Minister for Air, and in the caseof the Kingdom
of the Netherlands,the Minister of Transportor the Minister responsiblefor
Civil Aviation, or, in bothcases,anypersonor agencyauthorizedto perform
the functionsat presentexercisedby them.

(b) The term “designatedairline” shall mean any airline which has
beenselectedby oneof the ContractingPartiesto operatethe agreedservices,
and in respectof which notificationhasbeensentto the competentaeronau-
tical authoritiesof the other ContractingParty in accordancewith Article II
of this Agreement.

(c) The term “regular internationalair service” shall meanany inter-
nationalservice operatedon a regular scheduleby a designatedairline in
accordancewith time-tablesandroutesagreedto in advanceby the Govern-
ments concerned.
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Article XII

This Agreement shall be approvedor ratified as the case may be, in
accordancewith the termsof the Constitutionof eachContractingParty,and
shall comeinto force on the dateof the exchangeof diplomatic notes to this
effect, which shall take place assoonas possible.

The Contracting Parties shall endeavourto put the provisions of this
Agreementinto effect, so far as lies within their administrativepowers, thirty
(30) days after the dateof signature.

IN WITNESS WHEREOF the undersignedPlenipotentiarieshave concluded

the presentAgreementand havethereto affixed their seals.
DONE in duplicateat Rio de Janeiro,this 6th day of November1947, in

the Portuguese,Dutch andFrenchlanguages,the Frenchtext being regarded
as authenticin caseof doubt as to the interpretationof the Portugueseand
Dutch texts.

Raul FERNANDES

Armando TRoMrowsKv

B. KLEIJN MOLEKAMP

ANNEX

I

The Governmentof the United Statesof Brazil grantsthe Governmentof the
Kingdom of the Netherlandsthe right to operateair transport servicesby one
or more airlines designatedby the latter Governmenton the routes specified in
ScheduleI attached.

II

The Governmentof the Kingdom of the Netherlandsgrants the Government
of the United Statesof Brazil the right to operateair transport servicesby one
or more airlines designatedby the latter Governmenton the routes specified in
ScheduleII attached.

III
The airlineor airlinesdesignatedby each of the ContractingPartiesunder the

conditionsprovided in the Agreementand the presentAnnex shaUenjoy, in the
territory of the other ContractingParty, on eachof the routesdescribedin the
attachedSchedules,rights of transit andof stopsfor non-traffic purposesat airports
opento internationaltraffic, as well as the right to pick up andset down interna-
tional traffic in passengers,mail and cargo at the points enumeratedin the said
Schedules,in accordancewith the provisionsof Section IV.
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Iv
(a) The air transport capacity provided by the designatedairlines of both

Contracting Partiesshall bear a close relationshipto traffic requirements.

(ii) There shall be fair and equalopportunity for the designatedairlines of

both ContractingParties to operatethe agreedservices.

(c) Where the airlines designatedby the two ContractingPartiesoperateon
the same route, they shall take into accounttheir reciprocalinterestsso as not
to affect unduly their respectiveservices.

(d) The agreedservicesshall haveas their primary objective the provisionof
capacity adequateto traffic demandsbetweenthe country to which the airline
belong andthe countriesof ultimate destinationof the traffic.

(e) The right of adesignatedairline to pick up andset down in the territory
of the other ContractingParty at specified points and on specified routes,inter-
national traffic destinedfor or coming from third countriesshall be applied in
accordancewith the generalprinciplesof orderly developmentto which bothCon-
tracting Partiessubscribeand in conditionssuchthat the capacityshall be related:

(1) to traffic requirementsbetween the country of origin and the countries
of destination;

(2) to the requirementsof economicthrough airline operation;

(3) to the traffic requirementsof the areasthroughwhich the airline passes,

after taking account of local and regional services.

V

The aeronauticalauthorities of the ContractingPartiesmay consulttogether,
at the requestof eitherof them,to determinethe conditionsin which the principles
set forth in SectionIV aboveare being compliedwith, and in particularto prevent
an unfair proportion of traffic being divertedfrom any designatedairline.

VT

(a) The determinationof rates shall be made at reasonablelevels, regard
beingpaid inparticularto economyof operation,reasonableprofit, theratescharged
by other airlinesand the characteristicsof eachservice.

(b) The rates to be chargedby the designatedairlines of either Contracting
Party between the points in Netherlandsterritory and the points in Brazilian
territory referredto in the attachedSchedules,shall be subject to approvalby
the aeronauticalauthorities of the ContractingParties not less than thirty (30)
days before the proposeddateof introduction, provided that this period may be
reducedin particular caseswith the consentof the said authorities.

(c) The airlines of eachContractingParty shall agreeon the passengerand
goodsratesto be applied on the joint sectionsof their routes,after consultation
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where necessarywith the airlines of third countriesoperatingall or part of the
sameroutes.

(d) In fixing theserates,account shall be takenof the recommendationsof
the InternationalAir TransportAssociation (I.A.T.A.).

(e) Shouldthe designatedairlines fail to agreeon the rates to be established,
the aeronauticalauthorities of the two Contracting Parties shall endeavourto
reacha satisfactorysolution.

In the last resort the matter shallbe referredto the arbitration provided for
in Article VI of the Agreement.

VII

(a) For the purposesof the presentSection, the term “transshipment”shall
meanthe transportationby the sameairline of traffic beyonda certainpoint on a
given route by different aircraft than those employedon the earlier stagesof the
sameroute.

(b) Transshipmentwhenjustifiedby economyof operationshall be permitted
at all pointsmentionedin the attachedSchedulesin the territory of the two Con-
tracting Parties.

(c) However, no transshipmentsshall be madein the territory of either Con-
tracting Party which would alter the long-rangecharacteristicsof the operation
or which would be inconsistentwith the standardsset forth in this Agreement
and its Annex and particularly Section IV of this Annex.

(d) In particular, in the caseof servicesoriginating in the country in which
the aircraft are registered,no onwardflight after transshipmentshall be effected
except in connexionwith the an-ivalof the aircraft employedup to the point of
transshipment.Similarly the capacityof the aircraftemployedaftertransshipment
shallbedeterminedwith referenceto thetraffic arrivingat thepointof transshipment
and requiring to be carriedbeyond that point.

(e) If any capacityis availablein the aircraftemployedafter a transshipment
operationeffected in accordancewith the provisions of paragraph(�1) above,such
capacitymay be allotted, in either direction, to international traffic from or to
the territory in which transshipmentwas effected.

VIII

Changesmade by either Contracting Party in the routes describedin the
attached Schedules,except changesin the points servedby theseairlines in the
territory of the other ContractingParty,shallnot be consideredas modifications
of the Annex. The aeronauticalauthorities of either ContractingParty may
therefore proceed unilaterally to make such changes,provided, however, that
notice of any change is given without delay to the aeronauticalauthorities
of the other ContractingParty.

If such aeronauticalauthorities find that, having regard to the principles
set forth in Section IV of the presentAnnex, the interestsof their national airlines
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are prejudicedby the carriage by the airlines of the first ContractingParty of
traffic betweenthe territory of the secondContractingParty and the new point in
the territory of a third country, the authoritiesof the two ContractingPartiesshall
consultwith a view to arriving at a satisfactoryagreement.

IX

After the presentAgreementcomes into force, the aeronauticalauthorities
of both ContractingParties shall exchangeinformation as promptly as possible
concerningthe authorizationsextendedto their respectivedesignatedairlines to
operatethe agreedservicesor fractions thereof. Such exchangeof information
shall include copiesof the authorizationsgranted,any modifications thereof and
all annexeddocuments.

SCHEDULE I

A. Netherlandsroutes to Brazilian territory:

From Amsterdam,via intermediatepoints in Europe and Africa to Natal
or Recife, and Rio de Janeiroin bothdirections.

B. Netherlandsroutesserving and crossing Brazilian territory:

From Amsterdam,via intermediatepoints in Europe and Africa to Natal or
Recife, Rio de Janeiroand/or Sao Pauloand,via PortoAlegre, to points in third
countries,by reasonablydirect routes in both directions.

SCHEDULE II

A. Brazilian routesto Netherlandsterritory:

From Brazil, via intermediatepoints in Africa andEuropeto Amsterdamin
bothdirections.

B. Brazilian routesserving and crossing Netherlandsterritory:

From Brazil, via intermediatepoints in Africa andEuropeto Amsterdamand
beyondto intermediatepoints in third countriesby reasonablydirect routes in
both directions.

From Brazil, via Paramariboand/or Curaçaoto points in third countriesby
reasonablydirect routesin both directions.
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