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No. 788. AIR TRANSPORT AGREEMENT’ BETWEEN THE
GOVERNMENT OF DENMARK AND THE AUSTRIAN
FEDERAL GOVERNMENT. SIGNED AT VIENNA, ON
2 DECEMBER 1949

The Governmentsof DenmarkandAustria, desiringto stimulatecivil air
transportationbetweenDenmarkandAustria herebyconcludethe following
Agreement,covering the scheduledairline servicesbetweentheir respective
territories, which shall be governedby the following provisions:

Article I

Eachcontractingpartygrantsto the othercontractingparty the rights
specifiedin the Annex to this Agreementfor the purposeof establishment
of the air servicesthereinreferredto (hereinafterreferredto as the “agreed
services’). The agreed servicesmay be inauguratedimmediately or at a
later date at the option of the contractingparty to whom the rights are
granted.

Article II

(a) Eachof the agreedservicesmaybe put into operation as soon as
the contractingparty to whom the rights specifiedin the Annex havebccn
grantedhasdesignatedan airline or airlines to operatethe specified routes,
and the contracting party granting the rights has given the appropriate
operatingpermissionto the airline or airlines concerned(which, subject to
the provisionsof paragraph(b) of this article and of Article VI, it shall do
without undue delay).

(b) The airline or airlines designatedby oneof the contractingparties
may be required to satisfy the competentaeronauticalauthorities of the
othercontractingparty that they are qualified to fulfill the conditionspre-
scribedunderthe laws andregulationsnormally appliedby theseauthorities
to the operationsof conunercialairlines.

1 Came into force on 15 January 1950 by an exchangeof notes, in accordance with
article XL
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Article III

In order to prevent discriminatory practicesand to assureequality of
treatment,it is agreedthat:
(a) Eachof the contractingpartiesmayimposeor permit to be imposedjust

andreasonablechargesfor the useof airports,andotherfacilities. Each
of the contractingpartiesagrees,however, that thesechargesshall not
be higherthanwould bepaid for the useof suchairportsandfacilities by
its national aircraft engagedin similar internationalservices.

(b) Fuel, lubricatingoils andsparepartsintroducedinto or takenon board
aircraft in the territory of a contractingparty by the other contracting
partyor its nationals,andintendedsolely for useby aircraftof suchother
contracting party shall be accordedwith respect to customs duties,
inspectionfeesor othernationaldutiesor chargesimposedby the former
contractingparty, treatmentnot less favourable than that granted to
national or otherforeign airlines engagedin internationalair transport.

(c) Aircraft operatedon the agreedservicesandsuppliesof fuel, lubricating
oils, spareparts, regularequipmentand aircraftstoresretainedon board
civil aircraft of the airlines of the contracting parties authorized to
operatetheroutesandservicesdescribedin the Annexshall,uponarriving
in or leavingthe territory of theothercontractingparty, beexemptfrom
customsduties, inspectionfees or similar dutiesor charges,even though
suchsupply be usedor consumedby suchaircraft on flight in that tern-
tory.

(d) Goods so exemptedmay only be unloadedwith the approval of the
customsauthoritiesof the other contractingparty. Thesegoods,which
are to be re-exported,shall be kept until re-exportationunder customs-
supervision.

Article IV

Certificates of airworthiness, certificates of competencyand licences
issuedor renderedvalid by onecontractingpartyshallbe recognizedasvalid
by the other contractingparty for the purposeof operatingthe routesand
servicesdescribedin the Annex. Eachcontractingparty reservesthe right,
however,to refuseto recognize,for thepurposeof flight aboveits ownterritory,
certificatesof competencyandlicencesgrantedto its own nationalsby another
State.

No. 788
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Article V

(a) The laws and regulationsof a contractingparty relating to the
admissionto or departurefrom its territory of aircraftengagedin international
air navigationor to the operationandnavigationof suchaircraftwhile within
its territory shall be applied to the aircraft of the other contractingparty
without distinction as to nationality, and shall be complied with by such
aircraftupon enteringor departingfrom or while within the territory of that
party.

(b) The laws and regulationsof acontractingparty as to the admission
to or departurefrom its territory of passengers,crew and cargo of aircraft,
such as regulationsrelating to entry, clearance, immigration, passports,
customs,andquarantineshallbe compliedwith by or on behalfof thepassen-
gers, crew and cargo of the designatedairline or airlines of the other con-
tractingparty while within the territory of the formerparty.

Article VI

Each contracting party reservesthe right to withhold or revoke the
exerciseof the rights specifiedin the Annex to this Agreementby an airline
designatedby the othercontractingparty in anycasewhereit is not satisfied
that substantialownershipandeffective control of that airline are vested in
the contractingpartydesignatingthe airline or in nationalsof the contracting
partydesignatingthe airline, or in caseof failureof such an airline to comply
with the laws as describedin Article V hereof, or to perform its obligations
under this Agreement.

Article VII

This Agreementandall contractsconnectedtherewithshall be registered
with the InternationalCivil Aviation Organisationset up by the Convention
on InternationalCivil Aviation.’

Article VIII

If either of the contractingparties considersit desirableto modify any
provision or provisionsof the Annex to this Agreement,such modification
may be made by direct agreementbetweenthe competentaeronautical
authoritiesof the contractingparties.

United Nations, Treaty Series,Volume 15, page 295; Volume 26. page 620; Volume 32,
page 402; Volume 33, page 352; Volume 44, page 346 andVolume 51, page 336.
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Article IX

Any dispute betweenthe contracting partiesrelating to the interpre-
tation or applicationof this Agreementor of the Annex thereto,shall be
referredfor decisionto the Council of the InternationalCivil Aviation Organi-
sation, unlessthe contractingparties agreeto settle the disputeby reference
to an Arbitral Tribunal appointed by agreementbetweenthe contracting
parties,or to someother personor body. The contractingpartiesundertake
to comply with the decisiongiven.

Article X

This Agreementshall terminatetwelve monthsafter the date of receipt
by one contractingparty from theothercontractingparty of noticeto termi-
nate, unlessthe notice is withdrawn by agreementbefore the expiry of this
period. Such notice shall be simultaneouslycommunicatedto the Council
of the InternationalCivil Aviation Organisation. In the absenceof acknow-
legmentof receipt,noticeshallbe deemedto havebeenreceivedfourteendays
after receiptof the noticeby the Council of the InternationalCivil Aviation
Organisation.

Article XI

The coming into force of this Agreementwill be determinedthrough an

exchangeof notes.

IN WITNESS WHEREOF the undersignedplenipotentiaries,being duly
authorized by their respectiveGovernments,have signed this Agreement
andaffixed theretotheir seals.

DONE this 2nd day of December1949 in duplicate at Vienna in the
English language.

For the Royal Danish Government
(Signed) HansJacob HANSEN

For the Austrian Federal Government
(Signed) GRUBER
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ANNEX

TO THE AIR TRANSPORTAGREEMENT BETWEEN THE GOVERNMENT
OF DENMARK AND THE AUSTRIAN FEDERAL GOVERNMENT

SectionI

It is agreedbetweenthe contractingparties:

A. That the designatedairlines of the two contractingparties operatingon
the routesdescribedin this Annex shall enjoy fair and equalopportunity for the
operationof the said routes.

B. That the air transportcapacityoffered by the designatedairlines of both
countriesshall bearaclose relationshipto traffic requirements.

C. That in the operationof commonsectionsof trunk routes)describedin the
presentAnnex, the designatedairlines of the contractingparties shall take into
accounttheir reciprocalinterestsso asnot to affectunduly their respectiveservices.

D. That the servicesprovided by a designatedairline under this Agreement
and its Annex shall retain as their primary objective the provision of capacity
adequateto the traffic demandsbetweenthe country of which such airline is a
nationaland the countryof ultimatedestinationof the traffic.

E. That the right to embarkand to disembarkat pointsin the territoryof the
other country international traffic destinedfor or coming from third countriesat
a point or points specified in this Annex, shall be appliedin accordancewith the
general principles of orderly developmentto which both Governmentssubscribe
andshall be subjectto thegeneralprinciple that capacityshall be related:

1. To traffic requirementsbetweenthe country of origin and the countriesof
destination;

2. To the requirementsof throughairline operation;and

3. To the traffic requirementsof the area through which the designatedairline
passesaftertaking accountof localandregionalservices.

F. That the appropriateaeronauticalauthoritiesof each of the contracting
partieswill consult from time to time, or at the requestof oneof the parties, to
determinethe extentto which the principlesset forth in paragraphsA to E inclusive
of this section, are being followed by the airlines designatedby the contracting
parties. Whentheseauthoritiesagreeon further measuresnecessaryto give these
principles practicalapplication,the executiveauthoritiesof eachof the contracting
partieswill use their best efforts under the powersavailable to them to put such
measuresinto effect.
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Section II

i. Airlines designatedby the Governmentof Denmarkare accordedrights of
transit andnon-trafficstopsas well as the right to pick up and set down interna-
tional traffic of passengers,mail andcargo at placesin Austrian territory open to
internationalair traffic on the following routesin both directions:

Points in Denmark,via intermediatepoints, if desired, to points in Austria,
and points beyond,if desired.

2. Airlines designatedby the Governmentof Austria are accordedrights of
transit andnon-traffic stopsas well as the right to pick up andset down interna-
tional traffic of passengers,mail andcargo at placesin Danish territory, open to
internationalair traffic on the following routesin bothdirections:

Points in Austria, via intermediatepoints if desired, to points in Denmark,
and points beyond, if desired.

No. 788


