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No. 1042. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT1 BETWEEN AUSTRALIA AND FINLAND
CONCERNINGTHE RELEASEOF MONEYS BELONGING
TO PERSONS RESIDENT IN FINLAND WHICH ARE
HELD IN CASH BY THE CONTROLLER OF ENEMY
PROPERTY IN AUSTRALIA, AND THE SETTLEMENT
OF AUSTRALIAN CLAIMS AGAINST FINLAND ARISING
OUT OF THE SECOND WORLD WAR. CANBERRA,
4 JANUARY 1951

I

MINiSTER FOR EXTERNAL AFFAIRS,

CANBERRA, A.C.T.

4thJanuary,1951

Sir,
I havethehonourto refer to earliercorrespondencebetweenrepresenta-

tives of the Finnish and AustralianGovernmentsconcerningthe releaseof
moneysbelongingto personsresidentin Finland which areheld in cashby the
Controller of Enemy Property in Australia, and the settlementof Australian
claims againstFinland arising out of the SecondWorld War, including any
claims arising out of the payment of moneysbelonging to personsresidentin
Australia to the Finnish authoritiesunder custodianlegislationor other mea-
suresin force in Finland, and to record hereundermy Government’sunder-
standingof the agreementreachedbetween our two Governmentsin this
matter.

Article 1

In this Agreement,unless the contraryintentionappears—

“Person” meansnatural person.
“Institution” includesany authority, firm, partnershipor company,

whetherincorporatedor unincorporated.

“Australia” includes the Territories of or under the control of
Australia.

‘Came into force on 4 January1950, by the exchangeof thesaid notes.
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“Controller” meansthe Controller of Enemy Propertyof Australia.

Article 2
The Controller shall furnish the Finnish Legation at Canberraor

such other representativeas the Governmentof Finland may designate
with full particularsof all moneyswhich havebeenpaid to theAustralian
Governmentin pursuanceof the National Security (Enemy Property)
Regulationsand the Trading with the Enemy Act 1939—47 (hereinafter
referredto as theCommonwealthStatutes)on behalfof personsin Finland
and institutions establishedin Finland, and which are under the control
of the Controller at the dateon which this Agreementcomesinto force.

Article 3
Subjectto Articles 5 and6 of thisAgreement,moneysat presentheld

by theAustralianGovernmentin thetermsof the CommonwealthStatutes
on behalfof Finnish personsandinstitutionsshallbe transferredin Austra-
han currencyto the Finnish Governmentor its duly authorisedofficer
or to such Bank as may be nominatedby the Finnish Government,with
aview to the satisfactionof the claims of the Finnish personsor institutions
to whom suchmoneys aredue.

Article 4
The Finnish Governmentshall make arrangementsfor the verifica-

tion of all particularssuppliedto it underArticle 2 by the Controller and
shallin duecourseinform the Controller of any moneysincluded therein
which are not due to or owned by Finnish personsor institutions.The
Finnish Governmentundertakesto return to the Controller any moneys
which are found not to be dueto or ownedby Finnish personsor institu-
tions and which havebeenpaid to the Finish Governmentin pursuance
of Article 3 of this Agreement.

Article 5
The GovernmentsofAustralia and Finlandmaysubsequentlyagree

that moneysat presentheld in the terms of the CommonwealthStatutes
for Finnishpersonsor institutionsmay be repaidto the personor institu-
tion in Australia from whom the Australian Governmentreceivedsuch
moneys,in caseswhich are held to justify this action.

No. 1042
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Article C

Moneys which have beenor which may be receivedin the terms
of the CommonwealthStatuteson accountof a Finnish personwho has
sincedied shall not be paidover to theFinnish Governmentin pursuance
of Article 3 of this Agreementuntil a legal personalrepresentativeof such
deceasedpersonhas been appointed.

Article 7

The Controllershall alsofurnish the Legationor otherrepresentative
designatedby the Finnish Governmentwith a statementof all claims
registeredin his office by personsand institutionsin Australiaagainstper-
sonsand institutionsin Finland. The Finnish Governmentwill examine
the statementand inform the Controller of the validity of the claims. It
will also assistAustralian creditorsto traceandidentify their debtorsand
will facilitate the enforcementof the claims of suchcreditorsagainstsuch
debtors,their heirs or successors.Where moneys due by Finnish persons
or institutions to personsor institutions in Australia havebeenpaid to
the Finnish authoritiesunder custodianlegislationor other measuresin
force in Finland, the Finnish Governmentshall arrangefor such moneys
to be paid to the Australian personsor institutions entitled thereto.

Article 8

This Agreementdoes not apply to any settlementsto be effected
betweenthe contractingGovernmentsor in which oneor moreGovern-
ment Departmentsare concerned,except by mutual consent.

Article 9

The Finish Governmentherebyagreesto indemnify and keep in-
demnified the Governmentof Australia, the Treasurerof the Common-
wealthof AustraliaandtheController from all actions,suits,proceedings,
claims or demandswhich may arisefrom the paymentor transferof the
moneysas aforesaidto the Finnish Governmentor their duly authorised
officer or Bank, in accordancewith Article 3 of this Agreement.

Article 10

Moneysheld in the termsof the CommonwealthStatutesfor British
Subjectsresidentin Finland shall be excludedfrom the provisionsof this
Agreement.
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Article 11
This Agreementdoesnot purportto exemptanymoneyfrom taxation

or foreign exchangecontrol legislation in force in Australia or Finland.

If the foregoingprovisionsare acceptableto your GovernmentI havethe
honour to proposethat this Note and your confirmatory reply thereto be
deemedto constituteand evidencethe agreementbetweenour two Govern-
mentsin this matter.

I have the honour to be, with high consideration,Sir, your obedient
servant,

(Signed) PercyC. SPENDER
Minister of Statefor ExternalAffairs

Mr. P. I. Simelius
Chargéd’Affaires
Finnish Legation
Sydney,N.S.W.

II

FINNI5U LEGATION

Canberra,4thJanuary, 1951
Sir

I havethe honour te refer to earlier correspondence.

[See noteI]

Theforegoingprovisionshavingbeenacceptedby my GovernmentI have
the honourto agreethat your noteof the 4thJanuaryandthis notebe deemed
to constitute and evidencethe Agreementbetween our two Governments
in the matter.

I have the honour to be, with high consideration,Sir, your obedient
servant,

(Signed)P. I. SIMELIU5
Chargéd’Affaires of Finland

The HonorableP. C. Spender,K.C., M.P.
Minister of Statefor ExternalAffairs
Canberra,A.C.T.
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