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No. 1052. MUTUAL DEFENSE ASSISTANCE AGREEMENT’
BETWEEN THE UNITED STATES OF AMERICA AND
LUXEMBOURG. SIGNED AT WASHINGTON, ON 27
JANUARY 1950

The Governmentsof the United Statesof AmericaandLuxembourg;

Being parties to the North Atlantic Treaty signed at Washington on
April 4, l949;2

Consciousof theirreciprocalpledgesunderArticle 3 separatelyandjointly
with the other parties, by meansof continuous and effective self-help and
mutual aid, to maintain and increasetheir individual andcollective ability
to resist armedattack;

Desiringto foster internationalpeaceandsecurity,within the framework
of the Charterof the UnitedNationsthroughmeasureswhich will further the
ability of nationsdedicatedto the purposesandprinciples of the Charterto
participate effectively in arrangementsfor individual and collective self-
defensein supportof thosepurposesandprinciples;

Reaffirming their determinationto give their full cooperationto the
efforts to provide the United Nations with armedforces as contemplatedby
the Charterandto obtainagreementon universalregulationandreductionof
armamentsunder adequateguaranteeagainstviolation;

Recognizingthat the increasedconfidenceof free peoplesin their own
ability to resist aggressionwill advanceeconomicrecovery;

Taking into considerationthe supportthat the Governmentof the United
Statesof America has brought to theseprinciples by enactingthe Mutual
Defense AssistanceAct of l949~which providesfor the furnishing of military
assistanceto nationswhich havejoined with it in collectivesecurityarrange-
ments;

Desiring to set forth the conditionswhich will govern the furnishing of
military assistanceby one contractingGovernmentto the other under this
Agreement;

Haveagreedas follows:

1 Came into force on 28 March 1950, by notification, given by the Governmentof
Luxembourgto the Governmentof the United Statesof America, of the ratification of the
Agreementby Luxembourg,in accordancewith articleVIII.

United Nations, TreatySeries,VoL 34~p. 243.
United Statesof America: Public Law 329, 81st Congress;63 Stat. 714.
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Article I

1. Each Government, consistently with the principle that economic
recoveryis essential to international peaceand security and must be given
dearpriority, will make or continueto make available to the other, and to
such additional governmentsas the parties hereto may in each caseagree
upon, such equipment,materials,services,or other military assistanceas the
governmentfurnishing such assistancemay authorizeand in accordancewith
such terms and conditions as may be agreed.The furnishing of any such
assistanceasmay be authorizedby eitherparty heretoshall be consistentwith
the Charterof the United Nations and with the obligations under Article 3
ofthe North Atlantic Treaty. Suchassistanceshallbe sodesignedas to promote
an integrateddefenseof the North Atlantic areaand to facilitate the develop-
ment o1 or be in accordancewith, defenseplansunderArticle 9 of theNorth
Atlantic Treaty approvedby each Government.Such assistanceas may be
madeavailable by the United Statesof Americapursuantto this Agreement
will befurnishedundertheprovisions,andsubjectto all of the terms,conditions
andterminationprovisions,of the Mutual DefenseAssistanceAct of 1949,acts
amendatoryand supplementarythereto and appropriationacts thereunder.
The two Governmentswill, from timeto time, negotiatedetailedarrangements
necessaryto carry out the provisionsof this paragraph.

2. EachGovernmentundertakesto make effective use of assistancere-
ceived pursuantto paragraph1 of this Article

(a) for the purpose of promoting an integrated defenseof the North
Atlantic Area, and for facilitating the developmentof defenseplans
underArticle 9 of the North Atlantic Treaty, and

(b) in accordancewith defenseplans formulatedby the North Atlantic
Treaty Organization recommendedby the North Atlantic Treaty
DefenseCommitteeand Council, and agreedto by the two Govern-
ments.

3. NeitherGovernment,without theprior consentof theother,will devote
assistancefurnishedto it by the otherGovernmentto purposesother than those
for which it wasfurnished.

4. In the common security interestof both Governments,eachGovern-
ment undertakesnot to transferto any personnot an officer or agentof such
Governmentor to any other nation title to or possessionof any equipment,
materials, or services, receivedon a grant basis pursuant to paragraph I,
without the prior consentof the other Government.

No. 1052



192 UnitedNations — TreatySeries -- 1951

Article II

In conformitywith theprinciple of mutualaid, the Governmentof Luxem-
bourgagreesto facilitate theproductionandtransferto the Governmentof the
United States,for suchperiodof time, in suchquantitiesandupon suchterms
and conditionsas may be agreedupon, of raw and semi-processedmaterials
requiredby the United Statesasaresultof deficienciesor potential deficiencies
in its own resources,andwhich maybeavailableinLuxembourg.Arrangements
for suchtransfersshall give due regardto requirementsfor domesticuse and
commercialexportof Luxembourg.

Article III

I. Each Governmentwill take appropriate measuresconsistent with
security to keepthe public informed of operationsunder this Agreement.

2. EachGovernmentwill take suchsecurity measuresas may be agreed
in eachcasebetweenthe two Governmentsin orderto preventthe disclosure
or compromiseof classifiedmilitary articles, servicesor information furnished
by the other Governmentpursuantto this Agreement.

Article IV

The two Governmentswill, upon request of either of them, negotiate
appropriatearrangementsbetweenthem respectingresponsibility for patent
or similarclaims basedon the useof devices,processes,technologicalinforma-
tion or other forms of propertyprotectedby law in connectionwith equipment,
materialsor servicesfurnishedpursuantto this Agreementor furnishedin the
interestof production undertakenby agreementof the two Governmentsin
implementationof pledgesof self-helpand mutualaid containedin the North
Atlantic Treaty. In such negotiationsconsiderationshall be given to the in-
clusion of an undertakingwherebyeachGovernmentwill assumethe respon-
sibility for all such claims of its nationalsand such claims arising in its juris-
diction of nationalsof any country not a party to this Agreement.

Article V

1. The Governmentof Luxembourg,in conjunctionwith theGovernment
of Belgium, undertakesto make available to the Governmentof the United
Statesof America Luxembourgand Belgian francsfor the use of the latter
Government for its administrative expenditureswithin Luxembourg and
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Belgium in connectionwith carrying out this Agreement.The two Govern-
mentswill forthwith initiate discussionswith aview to determiningthe amount
of suchLuxembourgand Belgian francs and to agreeingupon arrangements
for the furnishing of such Luxembourgand Belgian francs.

2. The Governmentof Luxembourgwill, except as otherwiseagreedto,
grantduty-freetreatmentandexemptionfrom internal taxationuponimporta-
tion or exportationto products,property, materials or equipment imported
into its territory in connectionwith this Agreementor any similar agreement
betweentheUnited Statesof Americaandanyothercountryreceivingmilitary
assistance.

Article VI

Each Governmentagreesto receivepersonnelof the other Government
who will dischargein its territory the responsibilitiesof the otherGovernment
under this Agreementandwho will be accordedfacilities to observethe pro-
gressof assistancefurnishedpursuantto this Agreement.Suchpersonnelwho
arenationalsof that othercountry, including personneltemporarilyassigned,
will, in their relationswith the Governmentof the country to which they are
assigned,operateas a part of the Legation under the direction and control
of the Chief of the Diplomatic Mission of the Governmentof suchcountry.

Article VII

1. The two Governmentswill, upon therequestof eitherof them, consult
regarding any matter relating to the application of this Agreement or to
operationsor arrangementscarriedout pursuantto this Agreement.

2. The terms of this Agreementshall at any time be reviewed at the
requestof either Government.Such review shall take into account, where
appropriate,agreementsconcludedby either Governmentin connectionwith
the carrying out of Article 9 of the North Atlantic Treaty.

3. This Agreementmay be amendedat any time by agreementbetween
the two Governments.

Article VIII

1. This Agreementshall comeinto forcewhenthe Governmentof Luxem-
bourghasnotified the Governmentof the United Statesof Americaof ratifica-
tion by Luxembourg.This Agreementwill terminateoneyearafter the receipt
of notification by either party of the intention of the other to terminateit.
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2. The Annexesto this Agreementform an integral part thereof.

3. This Agreementshall be registeredwith the Secretary-Generalof the
United Nations.

IN WITNESS WREREOF the representativesof the two Governments,duly
authorizedfor the purpose,havesignedthis Agreement.

DONE at Washington,in duplicate, in the Englishand Frenchlanguages,
both texts authentic, this twenty-seventhday of January,1950.

For the Governmentof the United Statesof America:
DeanAcuEsox

Forthe Governmentof Luxembourg:
HuguesLz GALLAI5

ANNEX A

In the courseof discussionson the Mutual DefenseAssistanceAgreement, the
following understandingswerereachedby the representativesof the Governmentsof
theUnited Statesof Americaand Luxembourg:

1. For the purposesof Article I, paragraphs2 and 3, fungible materialsand
minor items of equipmentwhich, for all practical purposes,are fungible, shall be
treatedas such.Accordingly, in the caseof such fungible materialsor equipment,
the requirementsof Article I, paragraphs2 and 3, will be satisfied if eachGovern-
mentdevotesto the purposesof this Article eitherthe particularitemsfurnishedor
an equivalentquantityof similar andsubstitutableitems.

2. Similarly, in the caseof finished productsmanufacturedby eitherGovern-
mentwith assistancefurnishedunder this Agreement,the requirementsof Article I,
paragraphs2 and 3, will be satisfied if the recipientGovernmentdevotesto the
purposesof Article I, paragraphs2 and3, eithersuchfinishedproductsor anequiva-
lent quantityof similar andsubstitutablefinished products.

3. Further, in the light of paragraphsI and2 above,neitherGovernmentwill
refuseits consentunder Article I, paragraph4, to the transfer of a major item of
indigenousequipmentmerely becausetheremay havebeenincorporatedinto it as
anidentifiablecomponentpart a relativelysmall andunimportantitem of assistance
furnishedunder this Agreementby the otherGovernment.The two Governments
will forthwith discussdetailedarrangementsfor a practical procedurefor granting
consentin respectof the typesof transferreferredto in this paragraph.

4. EachGovernmentwill neverthelessmakeall practicableefforts to use items
of assistancefor the purposesfor which theymay havebeenfurnishedby the other.
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ANNEX B

In implementationof paragraph1 of Article IV of the Mutual Defense Assis-
tanceAgreement,the Governmentof Luxembourg,in conjunctionwith theGovern-
ment of Belgium, will deposit Luxembourg and Belgian francs at such times as
requestedin an accountdesignatedby the United StatesLegation at Luxembourg
andtheUnited StatesEmbassyat Brussels,not to exceedin total 16,750,000Luxem-
bourg and Belgian francs for its use on behalfof the Governmentof the United
Statesfor administrativeexpenditureswithin Luxembourgand Belgium in connec-
tion with carryingout that Agreementfor the periodendingJune 30, 1950.

ANNEX C

Provisionis madein Article V, paragraph1, of the Mutual DefenseAssistance
Agreementasfollows:

“The Governmentof Luxembourg,in conjunctionwith the Government
of Belgium, undertakesto make available to the Governmentof the United
States of America Luxembourgand Belgian francs for the use of the latter
Governmentfor its administrativeexpenditureswithin Luxembourgand Bel-
gium in connectionwith carrying out this Agreement.The two Governments
will forthwith initiate discussionswith a view to determining the amount of
such Luxembourgand Belgianfrancs and to agreeingupon arrangementsfor
the furnishing of suchLuxembourgandBelgian francs”

In the courseof discussionson the Agreement,representativesof the Govern-
ment of the United Statesof Americastatedthat in the event that the Government
of Luxembourgshall in thefuture furnish grantassistanceto the Governmentof the
United Statesof America involving the delivery of materialsandequipmentto the
United States,the Governmentof the United Statesof America, if so requestedby
the Governmentof Luxembourg,andsubjectto legislativeauthorization,shall pro-
vide dollars for the use of the Governmentof Luxembourg for its administrative
expenditureswithin the United Statesin connectionwith the furnishing of such
assistance.The representativesof the Governmentof the United Statesof America
advisedthe representativesof the Governmentof Luxembourg that dollar expen-
ditures in the United Stateswhich may be incurred as a result of the training of
Luxembourgpersonnelin the United Statesunder tins Agreementcan be met out
of funds madeavailable under the United StatesMutual DefenseAssistanceAct
of 1949.

ANNEX D

Provision is madein Article V, paragraph2, of the Mutual DefenseAssistance
Agreement,as follows;

“The Governmentof Luxembourg will, except as otherwiseagreedto,
grantduty-freetreatmentandexemptionfrom internal taxationupon importa.
don or exportation to products,property, materialsor equipmentimported
into its territory in connectionwith this Agreementor any similar agreement
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betweentheUnited Statesof Americaandany othercountry receivingmilitary
assistance.”

In thecourseof discussionson theAgreement,representativesof theGovernment
of the United Statesof America stated that in the event that the Governmentof
Luxembourgshall in the future furnish grantassistanceto the Governmentof the
United Statesof America, involving thedelivery of materialsand equipmentto the
United States,the Governmentof the United Statesof America, is so requestedby
the Government of Luxembourg, and subject to legislative authorization, will,
except as otherwiseagreed to, grant duty-free treatmentand exemption from
internal taxationupon importationor exportationto suchmaterialsandequipment
importedinto its territoryin connectionwith this Agreement.

ANNEX E

In recognition of the fact that personnelwho are nationals of one country,
including personneltemporarily assigned,will in their relationswith the Govern-
ment of the country to which they are assigned,operateas a part of the Legation
underthedirectionandcontrol of the Chiefof theDiplomatic Mission of theGovern-
ment of such country, it is understood,in connectionwith Article VI of the Mutua
Defense AssistanceAgreementthat the statusof such personnel,consideredas part
of the Diplomatic Mission of suchotherGovernment,will be the sameas the status
of personnelof correspondingrankof that Diplomatic Mission who are nationals
of that othercountry.

The personnelwill be divided by the Governmentassigningsuch personnel
into threecategories:

(a) Upon appropriatenotification of the other, full diplomatic statuswill be
grantedto the senior military memberand the seniorArmy, Navy and Air Force
officer assignedthereto,andto their respectiveimmediatedeputies.

(b) The secondcategoryof personnelwill enjoy privilegesand immunitiescon-
ferred by international custom, as recognizedby each Government, to certain
categoriesof personnelof the Legationof theother, such asthe immunity from civil
andcriminaljurisdictionof the hostcountry,immunity of official papersfrom search
and seizure,right of free egress,exemptionfrom customsduties or similar taxesor
restrictionsin respectof personallyownedproperty imported into the host country
by such personnelfor their personaluseand consumption,without prejudiceto the
existing regulationson foreign exchange,exemptionfrom internal taxation by the
host country upon salariesof such personnel.Privileges andcourtesiesincident to
diplomatic status, such as diplomatic automobile license plates, inclusion on the
“Diplomatic List”, and social courtesiesmay be waived by both Governmentsfor
this categoryof personnel.

(c) The third categoryof personnelwill receivethe samestatusas the clerical
personnelof the Diplomatic Mission.

It is understoodbetweenthe two Governmentsthat the numberof personnel
in the threecategoriesabovewill be kept as low aspossible.

The statusas describedabovewill be substitutedby suchstatusfor appropriate
officials and agentsof the countriesparties to the North Atlantic Treaty as may
be agreedby thosecountries.
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ANNEX F

The following provision hasbeenincluded in the Mutual DefenseAssistance
Agreement:

“Each Governmentagreesto receivepersonnelof the otherGovernment
who will dischargein its territory the responsibilitiesof the otherGovernment
underthis Agreementandwho will beaccordedfacilities to observethe progress
of assistancefurnishedpursuantto this Agreement.”

In the course of discussionson the Agreement,representativesof the two
Governmentshavestatedon behalfof their respectiveGovernmentsthat the facili-
ties to be so accordedshall be reasonableand not unduly burdensomeupon the
Governmentaccordingsuchfacilities,

ANNEX G

Whereasthis Agreement,having been negotiatedand concludedon the basis
that the Governmentof the United Statesof Americawill extendto the other party
theretothebenefitsof any provision in asimilar agreementconcludedby theGovern-
ment of the United Statesof America with any other country party to the North
Atlantic Treaty, it is understoodthat the Governmentof the United States of
America will interposeno objection to amendingthis Agreementin order that it
may conform, in whole or in part, to any other similar agreement,or agreements
amendatoryor supplementarythereto,concludedwith a party to the North Atlantic
Treaty

No. 1052


