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No. 1054. MUTUAL DEFENSE ASSISTANCE AGREEMENT’
BETWEEN THE UNITED STATES OF AMERICA AND

THE NETHERLANDS. SIGNED AT WASHINGTON, ON
27 JANUARY 1950

The Governmentsof the United Statesof Americaandthe Netherlands;

Being parties to the North Atlantic Treaty signed at Washingtonon
April 4, 1949;2

Conscious of their reciprocal pledges under Article 3 separatelyand
jointly with the other parties,by meansof continuousand effective self-help
andmutualaid, to maintainandincreasetheir individual andcollectiveability
to resist armedattack;

Desiring to foster internationalpeaceand security,within the framework
of the Charterof the United Nations through measureswhich will further the
ability of nations dedicatedto the purposesand principles of the Charterto
participateeffectivelyin arrangementsfor individual and collectiveself-defense
in support of thosepurposesand principles;

Reaffirmingtheir determinationto give their full cooperationto the efforts
to provide the United Nations with armed forces as contemplatedby the
Charter and to obtain agreementon universal regulation and reduction of
armamentsunder adequateguaranteeagainst violation;

Recognizingthat the increasedconfidenceof free peoplesin their own
ability to resist aggressionwill advanceeconomicrecovery;

Takinginto considerationthesupport that theGovernmentof the United
Statesof America has brought to theseprinciples by enactingthe Mutual
DefenseAssistanceAct of l949~which providesfor the furnishing of military
assistanceto nationswhich havejoined with it in collectivesecurity arrange-
ments;

Desiring to set forth the understandingswhich will govern the transfer
of suchassistance;

Have agreedas follows:

Cameinto force on 2lJanuary1950, asfrom thedateof signature,in accordancewith
articleVI.

‘United Nations, TreatySeries,Vol. 34, p. 243.
‘United Statesof America: Public Law 329, 81st Congress;63 Stat. 714.
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Article I

1. EachGovernment,consistentlywith the principle that economicre-
coveryis essentialto internationalpeaceandsecurityand mustbe given clear
priority, will make or continueto make available to the other, and to other
governments,such equipment,materials,services,or other military assistance
as thegovernmentfhrnishing suchassistancemay authorizeand in accordance
with suchterms and conditionsas maybe agreed.The furnishing of any such
assistanceasmay be authorizedby eitherparty heretoshallbe consistentwith
the Charterof the United Nations and with the obligations under Article 3
of theNorth Atlantic Treaty.Suchassistanceshallbeso designedas to promote
an integrateddefenseof the North Atlantic areaandto facilitate the develop-
ment of, or be in accordancewith, defenseplansunderArticle 9 of theNorth
Atlantic Treaty approvedby each Government.Such assistanceas may be
made availableby the United Statesof America pursuantto this Agreement
will be furnishedunder the provisions,and subject to all of the terms,condi-
tions and termination provisions, of the Mutual DefenseAssistanceAct of
1949, acts amendatoryand supplementarythereto and appropriationacts
thereunder.The two Governmentswill, from time to time, negotiatedetailed
arrangementsnecessaryto carry out the provisions of this paragraph.

2. Each Governmentundertakesto make effective useof assistancere-
ceivedpursuantto paragraph1 of this Article

(a) for the purposeof promotingan integrateddefenseof the North At-
lantic Area, and for facilitating the developmentof defense plans
under Article 9 of the North Atlantic Treaty, and

(b) in accordancewith defenseplans formulatedby the North Atlantic
TreatyOrganizationrecommendedby the North Atlantic Treaty De-
fenseCommitteeandCouncil, andagreedto by thetwo Governments.

3. NeitherGovernment,without theprior consentof theother,will devote
assistancefurnishedto it by theotherGovernmentto purposesotherthan those
for which it wasfurnished.

4. In the commonsecurity interest of both Governments,each Govern-
ment undertakesnot to transferto any personnot an officer or agent of such
Government,or to any other nation, title to or possessionof any equipment,
materials,or services,furnishedon agrant basis, without the prior consentof
the Governmentfurnishing such equipment,materials or services.
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Article .11

1. Each Government will take appropriate measuresconsistent with
securityto keepthe public informed of operationsunder this Agreement.

2. Each Governmentwill take such security measuresas may be agreed
in eachcasebetweenthe two Governmentsin order to preventthe disclosure
or compromiseof classifiedmilitary articles, servicesor information furnished
by the other Governmentpursuant to this Agreement.

Article III

The two Governmentswill, upon request of either of them, negotiate
appropriatearrangementsbetweenthem respectingresponsibility for patent
or similar claims basedon the useofdevices,processes,technologicalinforma-
tion or otherforms of propertyprotectedby law in connectionwith equipment,
materialsor servicesfurnishedpursuantto this Agreementor furnishedin the
interestof production undertakenby agreementof the two Governmentsin
implementationof pledgesof self-helpand mutual aid containcdin the North
Atlantic Treaty. In such negotiationsconsiderationshall be given to the in-
clusionof an undertakingwherebyeachGovernmentwill assumethe respon-
sibility for all suchclaims of its nationalsandsuchclaims arising in itsjurisdic-
tion of nationalsof any countrynot a party to this Agreement.

Article IV

1. Subject to the provision of the necessaryappropriations,the Covern-
mcnt of the Netherlandsundertakesto make available to the United States
Embassyat The Hague guilders for its administrativeexpenditureswithin the
Netherlandsin connectionwith carryingout this Agreement.The two Govern-
mentswill forthwith initiate discussionswith aview to determining the amount
of suchguilders and to agreeingupon arrangementsfor the furnishing of such
guilders.

2. The Governmentof the Netherlandswill, except as otherwiseagreed
to, grant duty-freetreatmentand exemptionfrom taxation upon importation
or exportation to products,property, materialsor equipment imported into
its territory in connection with this Agreement or any similar agreement
betweenthe United Statesof America and any other country receiving mili-
tary assistance.
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Article V

1. The two Governmentswill, upon therequestof eitherof them,consult
regardingany matterrelating to theapplicationof this Agreementor to opera-
tions or arrangementscarriedout pursuant to this Agreement.

2. Each Governmentagreesto receivepersonnelof the other Govern-
mentwho will dischargein its territory theresponsibilitiesof theotherGovern-
ment underthis Agreementand who will be accordedfacilities to observethe
progressof assistancefurnished pursuantto this Agreement.Such personnel
who are nationals of that other country, including personnel temporarily
assigned,will, in their relationswith the Governmentof the country to which
they are assigned,operateas a part of the Embassyunder the direction and
control of the Chief of the Diplomatic Mission of the Governmentof such
country.

Article VI

I. This Agreementshall enter into force on the dateof signature; and
will continuein force until oneyear after thereceiptby eitherparty of written
notice of the intention of the otherparty to terminate it, provided that, if
notification of ratificationof this Agreementby the Governmentof the Nether-
landsis not receivedby the Governmentof theUnited Statesof Americawithin
forty-five days after the signatureof this Agreement,’ theAgreementwill ter-
minate immediatelyupon the receiptby the Governmentof the Netherlands
of a notice in writing that the Governmentof the United Statesof America
no longer considersitself bound by the Agreement.

2. The terms of this Agreementshall at any time be reviewed at the
requestof either Government.Such review shall take into account, where
appropriate,agreementsconcludedby either Governmentin connectionwith
the carrying out of Article 9 of the North Atlantic Treaty.

3. This Agreementmay be amendedat any time by agreementbetween
the two Governments.

4. The Annexesto this Agreementform an integral part thereof.

5. This Agreementshall be registeredwith the Secretary-Generalof the
United Nations.

Ix wrrx~ssWHEREOF the respectiverepresentatives,duly authorized for

the purpose,havesigned this Agreement.

‘Notification ofratificationof theAgreementby theGovernmentof theNetherlandswas
receivedby the Governmentof theUnited Statesof Americaon 28 March 1950.
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DONE at Washington,in duplicate, in the English and Dutch languages,
both texts authentic, this twenty-seventhday of January, 1950.

For the Governmentof the United Statesof America:
DeanAcuEsox

For the Governmentof theKingdom of theNetherlands:
E. N. VAN KLLrFENS

ANNEX A

In thecourseof discussionsof the Mutual DefenseAssistanceAgreementunder
the United StatesMutual DefenseAssistanceAct of 1949, the following under-
standingswere reachedby the representativesof the Governmentsof the United
Statesof Americaandthe Netherlands:

1. For the purposesof Article I, paragraphs2 and 3, fungible materials and
minor items of equipmentwhich, for all practical purposes,are fungible, shall be
treated as such. Accordingly, in the caseof such fungible materialsor equipment,
the requirementsof Article If, paragraphs2 and 3, will be satisfiedif eachGovern-
mentdevotesto thepurposesof this Article eithertheparticular itemsfurnishedor an
equivalentquantity of similar andsubstitutableitems.

2. Similarly, in the caseof finished productsmanufacturedby either Govern-
ment with assistancefurnishedunder this Agreement,the requirementsof Article 1,
paragraphs2 and 3, will be satisfiedif the recipient Governmentdevotesto the
purposesof Article I, paragraphs2 and 3, either such finishedproductsor an equi-
valentquantity of similar andsubstitutablefinishedproducts.

3. Further, in the light of paragraphsI and 2 above,neitherGovernmentwill
refuseits consentunder Article I, paragraph4, to the transfer of a major item of
indigenousequipmentmerelybecausetheremay havebeenincorporatedinto it as
anidentifiable componentpart a relatively smallandunimportant item of assistance
furnishedunder this Agreementby the other Government.The two Governments
will forthwith discussdetailed arrangementsfor a practical procedurefor granting
consentin respectof the typesof transferreferredto in this paragraph.

4. EachGovernmentwill neverthelessmakeall practicableefforts to useitemsof
assistancefor the purposeSfor which they may havebeenfurnished by the other.

ANNEX B

In connectionwith the Mutual DefenseAssistanceAgreementand basedupon
the principle of mutual aid enunciatedin that Agreement,the two Governments
agreeas follows:

In theeventof the cessationof the effectivenessof Article V of the Economic

CooperationAgreement1betweentheGovernmentof the United Statesof America

1 United Nations, TreatySerüs,Vol. 20, p. 91.
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and theGovernmentof the NetherlandssignedonJuly 2, 1948 at The Hagueprior
to the cessationof theAgreementbetweenthe two Governmentsunder the United
StatesMutual DefenseAssistanceAct, the Governmentof the Netherlandswill,
for so long as the Agreement betweenthe two Governmentsunder the Mutual
DefenseAssistanceAct remainsin effect, facilitate the productionand transfer to
the Governmentof the United Statesof America, for such period of time, in such
quantities andupon such termsandconditions asmay be agreedupon, of raw and
semi-processedmaterialsrequiredby the United Statesas a resultof deficienciesor
potential deficienciesin its own resourcesandwhichmaybe availablein theNether-
lands.Arrangementsfor such transfersshall give due regardto reasonablerequire-
ments for domesticuseandcommercialexportof theNetherlands.

The Governmentof theNetherlandsintendsto consult the Governmentsof the
territories to which the Economic Cooperation Agreementhas been or may be
extendedunderArticle XII of that Agreement,with a view to securingtheir consent
to the continuedexl.ensionto thoseterritoriesof theprovisionsof paragraphsI and3
of Article V of theEconomicCooperationAgreement,so long asthe Mutual Defense
AssistanceAgreementbetweenthe two Governmentsremainsin effect.

ANNEX C

In implementationofparagraph1 ofArticle IV of the Mutual DefenseAssistance
Agreement,the Governmentof the Netherlandswill depositguilders at such times
as requestedin an accountdesignatedby the United StatesEmbassyat The Hague,
not to exceedin total 1,055,000guildersfor its useon behalfof theGovernmentof the
United Statesfor administrativeexpenditureswithin theNetherlandsin connection
with carrying out that Agreementfor theperiod endingJune 30, 1950.

ANNEX D

Provisionis madein Article V, paragraph2, of the Mutual DefenseAssistance
Agreement,as follows:

“Each Governmentagreesto receivepersonnelof the other Government
who will dischargein its territory the responsibilitiesof the other Government
underthis Agreementandwho will beaccordedfacilities to observetheprogress
of theassistancefurnishedpursuantto this Agreement.”

In the course of discussionson the Agreement, representativesof the two
Governmentshavestatedon behalfof their respectiveGovernmentsthat thefacilities
to be so accordedshall be reasonableandnot unduly burdensomeupon theGovern-
ment accordingsuch facilities.

ANNEX E

In recognition of the fact that personnelwho are nationalsof one country,
including personneltemporarilyassigned,will in their relationswith theGovernment
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of the country to which they are assigned,operateas a part of the Embassyunder
the direction andcontrol of the Chiefof theDiplomatic Mission of theGovernment
of such country, it is understood,in connectionwith Article V, paragraph2, of the
Mutual DefenseAssistanceAgreement,that the statusof such personnel,considered
as part of the Diplomatic Mission of such other Government,will be the same as
the statusof personnelof correspondingrank of that Diplomatic Mission who are
nationalsof thatother country.

The personnelwill be divided by the Governmentassigningsuch personnel
into 3 categories:

(a) Upon appropriatenotification of the other, full diplomatic statuswill be
grantedto the senior military memberand the seniorArmy, Navy and Air Force
officer assignedthereto,and to their respectiveimmediatedeputies.

(b) Thesecondcategoryof personnelwill enjoy privilegesand immunities con-
ferred by international custom, as recognized by each Government, to certain
categoriesof personnelof the Embassyof the other, such as the immunity from
civil andcriminal jurisdiction of the host country, immunity of official papersfrom
searchand seizure,right of free egress,exemptionfrom customsduties or similar
taxesor restrictionsin respectof personallyowned property imported into tite host
country by such personnelfor their personaluseandconsumption,without prejudice
to theexisting regulationson foreignexchange,exemptionfrom internal taxationby
the host country upon salariesof such personnel.Privileges and courtesiesincident
to diplomaticstatussuch as diplomatic automobile license plates,inclusion on the
“Diplomatic List”, andsocial courtesiesmay be waived by both Governmentsfor
this categoryof personnel.

(c) The third categoryof personnelwill receivethe samestatusas the clerical
personnelof the Diplomatic Mission.

It is understoodbetweenthe two Governmentsthat the number of personnel
in the 3 categoriesabovewill be kept aslow aspossible.

Thestatusasdescribedabove will be substitutedby suchstatusfor appropriate
officials andagentsof the countriesparties to the North Atlantic Treaty as may be
agreedby thosecountries.

ANNEX F

Whereasthis Agreement,having beennegotiatedand concludedon the basis
that theGovernmentof the United Statesof Americawill extendto the other party
theretothebenefitsof anyprovision in asimilar agreementconcludedby theGovern-
ment of the United States of America with any other country party to the North
Atlantic Treaty,it is understoodthat theGovernmentof theUnited Statesof America
will interposeno objectionto amendingthis Agreementin orderthat it may conform,
in whole or in part, to any other similar agreement,or agreementsamendatoryor
supplementarythereto, concludedwith a party to theNorth Atlantic Treaty.
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