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[TRANSLATION — TRADUCTION]

No. 1468. AIR TRANSPORTAGREEMENT’ BETWEENPOR-
TUGAL AND THE GRAND DUCHY OF LUXEMBOURG.
SIGNED AT LISBON, ON 21 OCTOBER 1950

The Governmentof Portugal and the Governmentof the Grand Duchy
of Luxembourg, considering

—that the possibilities of commercial aviation as a means of transport
havegreatlyincreased,

—that it is desirableto organizeregular air servicesin a safe and orderly
mannerand to further as much as possiblethe developmentof international
co-operationin this field, and

—that it is necessaryto conclude an agreementgoverning regular air
communicationsbetween and acrossPortugueseand Luxembourgterritories,

have appointed their representativeswho, being duly authorized, have

agreedon the following provisions:

Article I

(a) The ContractingPartiesgrant to eachother the rights specified in the
annexhereto for the establishmentof the international services set forth in
that annex,which crossor serve their respectiveterritories.

(b) EachContractingParty shall designateoneor more airlines to operate
the serviceswhich it may thus establish and shall decide on the date for the
inaugurationof theseservices.

Article .11

(a) Each Contracting Party shall, subject to article VII below, issue the
necessaryoperatingpermit to the airline or airlines designatedby the other
ContractingParty.

(b) Nevertheless,beforebeingauthorizedto inauguratetheservicesspecified
in theannex,theseairlinesmayberequiredto furnish evidenceof their qualifica-
tions, in accordancewith the laws and regulationsnormally applied by the aero-
nautical authorities issuing the operatingpermit.

Article III

Operatingrights previously grantedby one of the Contracting Partiesto
anotherStateor to anairlineof anotherStateshallcontinuein force, in accordance
with the terms on which they were granted.

1 Cameinto force on 21 October1950,asfromthedateofsignature,in accordancewith articleX.
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Article IV

(a) Eachof the ContractingPartiesagreesthat the chargesimposedfor
the use of airports and other facilities by the airline or airlines of the other
ContractingParty shall not be higher than would be paid for the useof such
airports and facilities by its national aircraft engagedin similar international
services.

(1’) Fuel, lubricating oils, spare parts and equipment introducedinto or
takenon boardaircraft in the territoryof oneContractingParty by or on behalf
of an airline designatedby the other Contracting Party and intendedsolely
for useby the aircraftof suchairline, shallbeaccordednationalormost-favoured-
nation treatment,with respect to customsduties, inspection fees and other
national duties and charges.

(c) Aircraft operatedby the airline or airlinesdesignatedby eitherContrac-
ting Party on theroutescoveredby the presentAgreement,andfuel, lubricating
oils, spareparts, regular equipmentand aircraft storesretained on board the
said aircraft shall, uponenteringor leaving the territory of the other Contracting
Party, be exempt from customsduties, inspectionfees and similar duties or
charges,eventhoughsuchsuppliesbe usedor consumedby or on suchaircraft
on flights over that territory.

Article V

Certificatesof airworthiness,certificatesof competencyand licencesissued
or renderedvalid by one ContractingParty shall be recognizedby the other
Contracting Party for the purposeof operating the servicesspecified in the
annex. Each Contracting Party reservesthe right, however, to refuse to
recognize,for the purposeof flight over its own territory, certificatesof com-
petencyor licencesissuedto its own nationalsby anotherState.

Article VI

(a) The laws and regulations of one Contracting Party concerning the
admissionto or departurefrom its territorj of aircraft engagedin international
air navigation,or theoperationandnavigatiohof suchaircraftwithin its territory,
shall apply to aircraft of the airline or airlines of the other ContractingParty.

(1’) Passengers,crewsandconsignorsof Eoodsshallcomply,eitherpersonally
or through a third party acting in their name and on their behalf, with the
laws andregulationsin force in the territory of eachContractingParty governing
the entry, stay or departureof passengers,crew or cargo,suchas thoserelating
to entry, clearance,immigration, passports;customsand quarantine.

Article VII

EachContractingParty reservestheright to withhold or revokeanoperating
permit grantedto an airline designatedby the other ContractingParty if it is
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not satisfied that substantialownership and effective control of such airline
2re vestedin nationals of one or other of the ContractingParties, or if the
airline fails to comply with the laws and regulationsmentionedin article VI,
or to fulfil its obligations under the presentAgreement.

Article VIII

(a) The ContractingParties agreeto submit to arbitration any dispute
relating to the interpretationand application of the presentAgreementor its
innex which cannotbe settled by direct negotiation.

(b) Any such disputeshall be referredto the Council of the International
Civil Aviation Organizationset up by the Conventionon International Civil
Aviation’ signed at Chicagoon 7 December1944.

(c) Nevertheless,the Contracting Parties may by common agreement
settle the disputeby submitting it eitherto an arbitral tribunal or to any other
personor body they may appoint.

(d) The ContractingParties undertaketo comply with the decisiongiven.

Article IX

This Agreementand all contractsconnectedtherewith shall be registered
with the Council of the InternationalCivil Aviation Organizationestablished
by the Conventionon InternationalCivil Aviation signedat Chicagoon 7 De-
cember1944.

Article X

(a) ThepresentAgreementshallcomeinto forceon thedateof its signature.
(b) In a spirit of closecollaboration,the competentaeronauticalauthorities

of the two ContractingPartiesshall from time to time consult togetherwith a
view to ensuringthe applicationand satisfactoryimplementationof the prin-
cipleslaid down in the presentAgreementand its annex,

(c) The presentAgreementand its annex shall be amendedto conform
with any multilateral agreementinto which the two Contracting Parties may
enter.

(d) Should either of the ContractingParties desire to modify the terms
of the presentAgreementor of its annex,it may requestthat a consultationbe
held betweenthe competentaeronauticalauthorities of the two Contracting
Parties,such consultationto begin within a period of sixty days from the date
of such request. Any modification of the annex which may be agreedon by
the said authoritiesshall comeinto force assoonas it hasbeenconfirmed by an
exchangeof diplomatic notes.

1 United Nations, Treaty Series,Vol. 15, p. 295; Vol. 26, p. 420; Vol. 32, p. 402; Vol. 33,

p. 352; Vol. 44, p. 346, and V
0

1. 51, p. 336.
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(e) Either ContractingParty may at any time give notice to the other of
its desireto terminatethe presentAgreement. Such notice shall be simulta-
neouslycommunicatedto theInternationalCivil Aviation Organization. Such
notice having beengiven, the presentAgreementshall expire twelve months
after the dateof receipt of the notice by the other ContractingParty, unless
such notice be withdrawn by common consentbefore the end of that period.
Failing acknowledgmentof receipt of the notice by the ContractingParty to
which it wasaddressed,notice shall be deemedto havebeenreceivedfourteen
daysafter its receipt by the InternationalCivil Aviation Organization.

Article XI

For the application of this Agreementand its annex, except as otherwise
provided in the text:

(a) The term “aeronauticalauthorities” shall signify:

So far as concernsPortugal, the “ Ministerio das Communicaçoes—
Direcçao Geral da AeronáuticaCivil” or any personor agencyauthorized
to carry out the functions at presentperformedby the “ Ministerio das
Communicacoes—DirecçaoGeral da AeronauticaCivil “;

So far as concernsLuxembourg, the “ Ministère des Transports—
AéronautiqueCivile “ or any personor agencyauthorizedto carry out the
functionsat presentperformedby the “ Ministére des Transports—Aéro..
nautiqueCivile

(b) The term “designatedairline” shall signify an airline which the aero-
nauticalauthoritiesof oneof the ContractiugPartieshave indicated,in writing,
to the aeronauticalauthoritiesof the otherContractingParty as theairline which
thatParty intendsto designate,underarticlesI andII of the presentAgreement,
to operatethe routesmentionedin suchnotification.

(c) The word “territory” correspondsto the definition in article 2 of the
Conventionon InternationalCivil Aviation signedatChicagoon 7 December1944.

(d) The definitions given in article 96, paragraphs(a), (1’) and (d), of
the Conventionon InternationalCivil Aviation signedat Chicagoon 7 December
1944 shall apply to this Agreement.

DONE at Lisbon, on 21 October1950, in duplicate,in the Portugueseand
Frenchlanguages,both texts being equally authentic.

Forthe Governmentof For the Governmentof the
Portugal: GrandDuchy of Luxembourg:

(Signed)Paulo CUNHA (Signed) HAMER

N 1468
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ANNEX

I

(a) For thepurposeof operatingtheair servicesspecifiedin theattachedschedules,
the designatedPortugueseand Luxembourgairlines shall enjoy in the territory of the
other ContractingParty rights of transit and of stops for non-traffic purposes;they
shall also havethe right to use theairportsandancillary facilities designatedfor inter-
nationaltraffic.

(h) For thepurposeof operatingtheair servicesspecifiedin schedulelandscheduleII
below,thedesignatedPortugueseandLuxembourgairlinesshall alsoenjoyin theterritory
of the other ContractingParty the right to pick up and set down international traffic
in passengers,mail and cargo, as provided in this annex.

II

The ContractingPartiesagreethat:

(a) The capacityprovidedby the airlinesof theContractingPartiesshall beadapted
to traffic requirements.

(ii) Oncommonroutes,theairlinesof theContractingPartiesshall taketheir mutual
interestsinto considerationso as not to affect unduly their respectiveservices.

(c) The primary objective of the servicesenumeratedin the attachedscbedules
shall be theprovision of capacityadequateto traffic requirementsbetweenthe country
to which the airline belongsandthe country of ultimate destinationof the traffic.

(d) The right to pick up andsetdown internationaltraffic to or from third countries
at the pointsor on the routesspecified in the attachedschedulesshall be exercisedin
accordancewith the generalprinciples of orderly developmentto whichboth Govern-
ments havesubscribed,andin sucha way that capacityshall be relatedto:

1. traffic requirementsbetweenthecountryof origin andthecountriesof destina-
tion;

2. the requirementsof economicaloperationof the servicesin question;
3. the traffic requirementsof the areastraversed,after taking accountof local

and regional services.

III

In connexionwith theapplicationof articleII above,theLuxembourgGovernment
recognizesthevery specialnatureof theair servicesbetweenPortugalandBrazil which
shall be consideredas being of the samecharacteras theservicesmentionedat theend
of the third sub-paragraphof paragraph(d) of thearticle in question.

IV

The LuxembourgGovernmentundertakesthat all aircraft operatedon theservices
referredto in theattachedscheduleII, whichfly overthecontinentalterritory of Portugal,
shall land at Lisbon, savewhere in specialcasesthePortugueseGovernment’sprior
consentto the waiving of this principle is obtained,
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V

Ratesshall be fixed by agreementbetweenthePortugueseandLuxembourgairlines
at reasonablelevels, specialregard beingpaid to operatingcosts, a reasonableprofit
margin andthecharacteristicsof eachservice,suchasspeedandcomfort. Thearrange-
mentsshall be submitted for the approvalof the competentaeronauticalauthoritiesof
the ContractingParties. If the airlinesareunableto reachagreement,theaeronautical
authoritiesshall endeavourto reacha solution. In the last resort, the procedurelaid
down in article VIII of the presentAgreementshall be followed.

(Signed)PauloCUNHA (Signed)HAMER

SCHEDULE I

RotrrEs WHICH MAY BE OPERATED BY PORTUGUESE AIRLINES

FromLisbon,with or without stopsat Bordeaux,to Paris,Luxembourgandbeyond,
and vice versa.

(Signed)PauloCUNHA (Signed)HAMER

SCHEDULE H

ROUTES wiucu MAY BE OPERATED BY LUXEMBOURG AIRLINES

From Luxembourg, with or without stopsat Madrid, to Lisbon andSantaMaria
(Azores), andbeyondif desired,andvice versa.

Note:It is understoodthat the provisions of paragraph(b) of article I of this annex
do not apply to transport betweenPortugal and Spain on routes operatedby
Luxembourgairlines.

(Signed)PauloCUNHA - (Signed)HMYIER
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