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No. 1470. AGREEMENT’ BETWEEN THE GOVERNMENT
OF THE KINGDOM OF IRAQ AND THE GOVERNMENT
OF THE UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND FOR AIR SERVICES
BETWEEN AND BEYOND THEIR RESPECTIVETERRI-~
TORIES. SIGNED AT BAGHDAD, ON 19 APRIL 1951

The Governmentof the United Kingdom of Great Britain and Northern
Ireland and the Governmentof the Kingdom of Iraq,

Being partiesto the Conventionon International Civil Aviation2 opened
for signatureat Chicagoon the seventhday of December,1944, and desiring
to conclude an Agreementfor the purposeof establishingair servicesbetween
and beyond United Kingdom and Iraqi territories, have agreedas follows

Article I

For the purposeof the presentAgreement,unless the context otherwise
requires—

(a) the term “the Convention” meansthe Convention on International
Civil Aviation openedfor signatureat Chicago on the seventhday
of December,1944, and includesany annex adoptedunder Article 90
of that Conventionand any amendmentof the Annexesor Convention
underArticles 90 and 94 thereof;

(b) the term “aeronauticalauthorities” means, in the caseof the United
Kingdom, the Minister of Civil Aviation and any person or body
authorisedto perform any functions presently exercisedby the said
Minister or similar functions, and,in the caseof Iraq, the Minister of
Communicationsand Works and any person or body authorisedto
perform any functions presently exercisedby the said Minister or
similar functions;

(c) the term “designatedairline” meansan airline which the aeronautical
authorities of either Contracting Party shall have notified in writing
to the aeronauticalauthoritiesof the other ContractingParty as the
airline designatedby it in accordancewith Article 3 of the present
Agreementfor the routes specifiedin such notification;

‘Cameinto force on 19 April 1951,asfrom thedate of signature,in accordancewith article IS.
‘United Nations, Treaty Sties,Vol. 15, P. 295; Vol. 26, p. 420; Vol. 32, P. 402; Vol. 33,

p. 352; Vol. 44, p. 346, and Vol. 51, p. 336.
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(d) the term “ territory “ in relationto a State meansthe land areasand
territorial waters adjacent thereto under the sovereignty, suzerainty,
protection or trusteeshipof that State; and

(e) the terms“air service”, “internationalair service”, “airline” and “stop
for non-traffic purposes” havethe meaningsrespectivelyassignedto
them in Article 96 of the Convention.

Article 2

(1) To the extentto which they are applicableto the air servicesestablished
under the presentAgreement,Articles 11, 13, 15, 24, 31, 32 and 33 of the
Conventionshall remainin force in their presentform betweenthe Contracting
Parties for the duration of the Agreement,as if they were an integral part
of the Agreement, unless both Contracting Parties ratify any amendment
to theseArticles which shallhavecomeinto forcein accordancewith Article 94
of the Convention, in which casethe Article as amendedshall remain in force
for the duration of the presentAgreement.

(2) Fuel, lubricating oils, and spare parts introduced into or taken on
board aircraft in the territory of one ContractingParty by, or on behalf of,
the other Contracting Party or its designatedairlines and intended solely
for use by or in the aircraft of those designatedairlines shall be accorded
with respectto customsduty, inspectionfees or other similar dutiesor charges
imposedby the former ContractingParty, treatmentnot less favourablethan
that grantedto its nationalairlinesor to the airlinesof the mostfavourednation
engagedin internationalair services. This treatmentshall be in addition to
that accordedunderArticle 24 of the Convention.

Article 3

(1) Each Contracting Party shall designatein writing to the other Con-
tracting Party one or more airlines for the purposeof operatingby virtue of
the presentAgreementserviceson the routesspecified in the scheduleto the
presentAgreement(hereinafterrespectivelyreferredto as the agreedservices
andthe specified routes).

(2) On receipt of the designation,the other ContractingParty shall, subject
to the provisionsof paragraph(3) of this Article and of Article 4 of the present
Agreement, without delay grant to the airline or airlines designatedthe
appropriateoperatingpermission.

(3) The aeronauticalauthoritiesof one ContractingParty may require an
airline designatedby the other Contracting Party to satisfy them that it is
qualified to fulfil the conditions prescribedunder the laws and regulations
which they normally apply in conformity with the provisionsof the Convention
to the operationof commercialairlines.

No. 1470
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(4) At any time after the provisionsof paragraphs(I) and(2) of this Article
havebeencomplied with, an airline so designatedand authorisedmay begin to
operatethe agreedservices.

Article 4

(I) Each Contracting Party shall have the right to refuse to accept the
designationof an airline and to withhold or revoke the grant to an airline of
the rights specified in Article 5 of the presentAgreementor to imposesuch
conditions as it may deem necessaryon the exerciseby an airline of those
rights in anycasewhereit is notsatisfiedthatsubstantialownershipand effective
controlof thatairline are vestedin the ContractingParty designatingthe airline
or in nationalsof the ContractingParty designatingthe airline.

(2) Each Contracting Party shall havethe right, after consultationwith
the other ContractingParty, to suspendthe exerciseby an airline of the rights
specified in Article 5 of the presentAgreementor to imposesuch conditions
as it may deemnecessaryon the exerciseby anairline of thoserightsin any case
wherethe airline fails to comply with the laws or regulationsof the Contracting
Party grantingthoserights or otherwiseto operatein accordancewith the con-
ditions prescribedin the presentAgreement.

Article .5

(I) Subject to the provisions of the present Agreement, the airlines
designatedby each Contracting Party shall enjoy, while operatingthe agreed
services, the rights (a) to fly their aircraft acrossthe territory of the other
ContractingParty,(b) to makestopsin the said territory for non-traffic purposes
and (c) to makestopsin the saidterritory at the pointsspecifiedin the schedule
to the present Agreement for the purposeof putting down and taking on
internationaltraffic in passengers,cargo and mail.

(2) Paragraph(I) of this Article shall not be deemed to confer on the
airlines of one ContractingParty the right to take up, in the territory of the
other ContractingParty, passengers,cargo or mail carried for remuneration
or hire anddestinedfor anotherpoint in the territory of that other Contracting
Party.

Article 6

(I) There shall be fair and equal opportunity for the airlines of both
Contracting Parties to operate the agreed services on the specified routes
betweentheir respectiveterritories.

(2) In operatingthe agreedservices,theairlines of eachContractingParty
shall take into account the interestsof the airlines of the other Contracting

No. 1470
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Party so as not to affect unduly the serviceswhich the latter provide on the
whole or part of the sameroutes.

(3) The agreedservicesprovided by the designatedairlines of the Con-
tracting Partiesshall bear close relationshipto the requirementsof the public
for transportation on the specified routes and shall have as their primary
objective the provision, at a reasonableload factor, of capacity adequateto
carry the current and reasonablyanticipatedrequirementsfor the carriage
of passengers,cargo and mail betweenthe territory of the ContractingParty
designatingthe airline and the country of ultimate destinationof the traffic.
Provision for the carriage of passengers,cargo and mail both taken up and
put down at points on the specified routesin thc territoriesof Statesother than
that designatingthe airline shall be made in accordancewith the general
principlesthat capacityshall be related to—

(i) the requirementsof traffic destinedfor or coming from the territory
of the ContractingParty designatingthe airline;

(ii) traffic requirementsof the area through which the airline passes,
after taking account of other air transportserviiies establishedby
airlines of the Statescomprising the area;and

(iii) the requirementsof through airline operation.

Article 7

The aeronauticalauthorities of each Contracting Party shall supply to
the aeronauticalauthorities of the other ContractingParty at their request—

(a) suchtraffic statisticsasmay be appropriatefor the purposeof reviewing
the frequencyandcapacity of the agreedservicesand

(1’) such periodic statementsas may be reasonablyrequired, relating to
the traffic carried by its designatedairlines on services to, from or
through the territories of that other Contracting Party, including
information concerningthe origin and destinationof such traffic.

Article 8

(1) The tariffs on any agreed service shall be establishedat reasonable
levels, due regard paid to all relevant factors, including cost of operation,
reasonableprofit, characteristicsof service (such as standardsof speedand
accommodation)and the tariffs of other airlines for any part of the specified
route.

(2) These tariffs, togetherwith the rates of agency commission used in
conjunction with them shall, if possible, be agreed betweenthe designated

No. 1410
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airlines concerned, in consultation with other airlines operating over the
whole or partof theroute,and suchagreementshall, wherepossible,bereached
through the rate-fixing machinery of the International Air Transport Asso-
ciation. Thetariffs soagreedshallbe subjectto the approvalof the aeronautical
authoritiesof both ContractingParties.

(3) If the designatedairlines cannot agree, or if for some other reason
a tariff cannotbe agreedin accordancewith the provisionsof paragraph(2),
the aeronauticalauthoritiesof the ContractingPartiesshall try to determine
the tariffs by agreementbetweenthemselves.

(4) If the aeronauticalauthoritiescannotagreethe disputeshall be settled
in accordancewith the provisionsof Article 10.

(5) No tariff shall comeinto effect if the aeronauticalauthoritiesof either
ContractingPartyaredissatisfiedwith it exceptunderthe termsof paragraph(3)
of Article 10.

Article 9

There shallbe regularand frequentconsultationbetweenthe aeronautical
authoritiesof the ContractingPartiesto ensureclose collaborationin all matters
affecting the fulfilment of the presentAgreement.

Article JO

(1) If any dispute arisesbetweenthe ContractingPartiesrelating to the
interpretationor application of the presentAgreement,the ContractingParties
shall in the first placeendeavourto settleit by negotiationsbetweenthemselves.

(2) If the ContractingPartiesfail to reacha settlementby negotiation,

(a) they may agreeto refer the disputefor decisionto an arbitral tribunal
appointedby agreementbetween them or to some other personor
body; or

(b) if they do not so agreeor if, having agreedto refer the disputeto an
arbitral tribunal, they cannot reachagreementas to its composition,
either ContractingParty may submit the dispute for decision to any
tribunal competentto decide it which may hereafter be established
within the International Civil Aviation Organizationor, if thereis no
suchtribunal, to the Council of the said Organization.

(3) The ContractingPartiesundertaketo comply with any decisiongiven
underparagraph(2) of this Article.

No. 1470
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(4) If and so long as either ContractingParty or a designatedairline of
eitherContractingParty fails to complywith a decisiongivenunderparagraph(2)
of this Article, the other Contracting Party may limit, withhold or revoke
any rights which it has granted by virtue of the presentAgreement to the
Contracting Party in default or to the designatedairline or airlines of that
ContractingParty or to the designatedairline in default.

Article 11

If a general multilateral convention on traffic rights for scheduledinter-
national air servicescomes into forces in respectof both Contracting Parties,
the presentAgreementshall be amendedso as to conform with the provision
of such convention.

Article 12

(1) A designatedairline of either Contracting Party may on any or all
flights omit calling at any point or points on any specified route.

(2) If either of the ContractingPartiesconsidersit desirablein any other
*~yto modify the termsof the presentAgreement,it may requestconsultation
betweenthe aeronauticalauthorities of the two ContractingParties,and such
consultationshallbegin within sixty daysfrom the dateof the request. When
the aforesaid authorities agree to modifications to the present Agreement,
such modifications shall come into effect when they have been confirmed
by an Exchangeof Notes through the diplomatic channel and shall forthwith
be communicatedto the Council of the InternationalCivil Aviation Organization.

Article 13

The presentAgreementshall terminateone year after the dateof receipt
ly oneContractingParty from the otherContractingParty of noticeto terminate,
unlessthe notice is withdrawn by agreementbefore the expiry of this period.
Such notice shallbe simultaneouslycommunicatedto the Council of the Inter-

?ati0~~alCivil Aviation Organisation. In the absenceof acknowledgmentof
receipt,noticeshallbe deemedto havebeenreceivedfourteendaysafter receipt
of the notice by the Council of the International Civil Aviation Organization.

Article 14

The presentAgreementshall be registeredwith the Council of the Inter-
national Civil Aviation Organization.
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Article 15

The presentAgreementshallenterinto force on the dateof signature.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly
authorisedto that effect by their respectiveGovernments,havesignedthepresent
Agreementand affixed theretotheir seals.

DONE this nineteenthday of April, 1951, in duplicateat Bagdad in the
English and Arabic languages,both texts being equally authentic.

On behalfof the Governmentof the United Kingdom
of Great Britain and Northern Ireland

[L.S.] J. M, TROUTBECK
His Britannic Majesty’s Ambassadorat Bagdad

On behalfof the Governmentof the Kingdom of Iraq:
[L.S.] DHIA JAFFA

Minister of Communicationsand Works

SCHEDULE

Section I

ROUTES TO BE OPERATED BY THE DESIGNATED AIRLINE OR AIRLINES OF TIlE UNITED
KINGDOM

1. 2. 3. 4.
Pointsin United Intermediate Terminalor Tra- Any One or More

Kingdom Pointsas desired versingPoints in of theFollowing
Territory Iraqi Territory as Traversingor

asdesired TerminalPaints
as desired

(1) London Zurich and/or Basra Karachi
Rome(or Malta andbeyond
or Tripoli)
Cairo

(2) London Zurichand/or Basra Kuwait andbeyond
Rome
Beirut
(or Damascus)

(3) London Zurich and/or Bagdad Bahrain
Rome Karachi

then either
(a) Bombay and

pointsbeyond
or

No. 1410
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1. 2. 3. 4.
Pointsin United Intermediate Terminalor Tra- Any oneor More

Kingdom Pointsas desired versingPointsin of theFollowing
Territory Iraqi Territory as Traversingor

as desired TerminalPoints
as desired

(1,) Delhi
Calcuttaand

pointsbeyond
(4) Cyprus Bagdad

(5) Bahrain Kuwait Bagdad

The designatedairline or airlinesof the United Kingdom may on anyor all flights
omit calling at anyof the abovepoints,providedthat the agreedserviceson theseroutes
begin at a point in United Kingdomterritory.

Section II

ROUTES TO BE OPERATED BY THE DESIGNATED AIRLINE OR AIRLINES OF IRAQ

1. 2. 3. 4.
Pointsin Iraqi Intermediate Terminal or Any One or More

Territory Points TraversingPoints of theFollowing
as desired in UnitedKingdom as Traversingor

Territory as Terminal Faints
desired as desired

(1) Iraq Dhahran Sharjah Karachi
andbeyond

(2) Iraq Kuwait Abadan

(3) Iraq Kuwait Bahrain

(4) Iraq Cyprus

(5) Iraq Damascus London
and/or Beirut
and/orCairo
Athens
Malta and/or
a point in Italy
a point in Switzerland
a point in France

The designatedairline or airlinesof Iraq may on any or a11 flights omit calling at
any of the abovepoints, provided that the agreedservices on theseroutesbegin at a
point in Iraqi territory.
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EXCHANGE OF NOTES

I

His Majesty’s Ambassadorat Bagdad to the Iraqi Minister of Communications
and Works

BRITISB EMBASSY

Bagdad,19th April, 1951

Your Excellency,

I havethe honourto refer to SectionII of the Scheduleto the Air Services
Agreementsigned this day betweenHis Majesty’s Governmentin the United
Kingdom and the Royal Iraqi Government, in accordancewith which the
designatedairline or airlines of Iraq will be granted permissionto operate
scheduledservicesto Kuwait, Bahrainand Sharjah. In view of the stateof
the airfields at Kuwait, BahrainandSharjah, it is necessaryto imposefor the
time being, the following conditionson the exerciseof the rights sogranted

(1) No four-enginedaircraft can be permitted to use the existing airfields
at Kuwait, Sharjahand Bahrain except by the special permissionof
the aeronauticalauthoritiesof His Majesty’s Government.

(2) Sincetheairfields at Kuwait andSharjahare not fencedandthe facilities
provided at Kuwait, Bahrain and Sharjah are at present in certain
respectsbelow normal safety standards,operationsby the aircraft of
the designatedairline or airlines of Iraq at these airfields must be
undertakenat the risk of the airline concerned.

I havethe honourto askyou to confirm that the Royal Iraqi Government
accepts the above conditions as governing the exerciseof rights at Sharjah,
Kuwait and Bahrainby the designatedairline or airlines of Iraq.

I avail, etc.,

J. M. TROUTBECK

No, *410
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[TRANSLATION’ — TRADUCTION2]

19th April, 1951

Your Excellency,

I have the honourto acknowledgethe receiptof your Excellency’sletter
of today’s date, the text of which is as follows

[SeenoteI]

In reply, I have the honour to inform your Excellency that the Iraq
Governmentacceptsthe above conditionsas governingthe exerciseof rights
at Sharjah, Kuwait andBahrainby the designatedairline or airlinesof Iraq.

I avail, etc.

DHIA JAPFA

‘Translation by the Governmentof the United Kingdom.
• Traduction du Gouveniementdu Royaume-Uni.
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