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No. 1471. AGREEMENT’ BETWEEN THE GOVERNMENT
OF INDIA AND THE GOVERNMENT OF THE NETHER-
LANDS RELATING TO AIR SERVICES. SIGNED AT

NEW DELHI, ON 24 MAY 1951

The Government of Jndia and the Government of the Netherlands,
hereinafterdescribedas the ContractingParties,

Being Contracting Parties to the Convention2 on International Civil
Aviation and the InternationalAir ServicesTransit Agreement,3both signed
at Chicagoon the seventhday of December,1944, the terms of which Conven-
tion andAgreementare binding on both parties,

And desiringto concludean agreementfor the operationof air transport
servicesbetweenand beyondtheir respectiveterritories,

Have agreedas follows

Article I

Each Contracting Party grants to the other ContractingParty the right
to operatethe air servicesspecifiedin the Annex to this Agreement(hereinafter
referredto as the “specified air services”).

Article II

(A) Each of the specified air services may be inauguratedimmediately
or at a later dateat the option of the ContractingParty to whom the rights
aregranted,on conditionthat

1. The ContractingParty to whom the rights have beengrantedshall
havedesignatedan airline (hereinafterreferred to as a “designatedairline~’)
for the specifiedair routeS

2. The Contracting Party which grantsthe rights shall have given the
appropriateoperatingpermissionto the airline, which it shall do with the least

‘Came into force on 17 June1951, in accordancewith article XII. The following information
is provided by the International Civil Aviation Organization: ‘ This Agreement replacesthe
Agreementconcludedbetweenthe Netherlandsand Jndiaon 31 May 1947, before the partition
of India and Pakistan(registeredwith ICAO under No. 464 and with the United Nationsunder
No. 268—United Nations, Treaty Series,Vol. 17, p. 65). This last mentioned Agreement is
still in force betweenthe Netherlandsand Pakistan,accordingto a statementreceivedfrom the
Governmentof theNetherlandsby theInternationalCivil Aviation Organizationon 5 September

‘United Nations, Treaty Series,Vol. 15, p. 295; Vol. 26, p. 420; Vol. 32, p. 4O2~Vol. 33,
p. 352; Vol. 44, p. 346, and Vol. 51, p. 336.

‘United Nations, Treaty Series,Vol. 84, p. 389.
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possibledelay, provided that the airline has,if called upon, complied with the
requirementsof paragraph(B) of this Article.

(B) The designatedairline may be required to satisfy the aeronautical
authorities of the ContractingParty granting the rights that it is qualified to
fulfil the conditionsprescribedby or under the laws and regulationsnormally
applied by those authoritiesto the operationof internationalair services.

(C) The operation of each of the specified air services shall be subject
to theagreementof the ContractingParty concernedthat the route organisation
available for civil aviation on the specified air route is adequatefor the safe
operationof air services.

Article III

The designatedairlines of eachContractingParty operatingthe specified
air servicesmay, subject to the provisionsof Article IV, set down or pick up
in the territory of the other ContractingParty, at the points specified in the
Annex, international traffic originating in or destinedfor the territory of the
former ContractingParty or of a third country on the specifiedair route con-
cerned.

Article IV

(A) The aeronauticalauthorities of the Contracting Parties shall jointly
determine in respectof an agreed period the total capacity required for the
carriage, at a reasonableload factor, of all traffic, that is to say passengers,
cargoandmails, which mayreasonablybe expectedto originatein the territory
of eachContractingParty and to be disembarkedin the territory of the other
ContractingParty on the specifiedair servicesto be operatedduring thatperiod
on each of the specified air routes. The aeronauticalauthorities shall then
determinethecapacitiesandfrequenciesto be providedby thedesignatedairline
of eachof the ContractingParties.

(B) In this Article, “agreed period” meansthe first twelve monthsfrom
the date this Agreement comes into force and, thereafter,every succeeding
period of twelve months unless otherwise agreed between the aeronautical
authorities.

(C) Pendingthe completion of any review of capacity in accordancewith
the provisions of this Article the designatedairlines of the ContractingParties
shallbe entitledto continueto makeavailableon their air servicesthe capacities
and frequencieslast agreedbetweenthe aeronauticalauthorities of the Con-
tractingParties.
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Article V

(A) The aeronauticalauthoritiesof bothContractingPartiesshallexchange
information as promptly as possible concerning the current authorizations
extendedto their respectivedesignatedairlines to renderservice to, through
andfrom the territory of the otherContractingParty. This will includecopies
of current certificatesand authorizationsfor serviceon the specifiedair routes,
togetherwith amendments,exemptionordersand authorisedservice patterns.

(B) Each ContractingParty shall cause its designatedairlines to provide
to the aeronauticalauthoritiesof the otherContractingParty, as long in advance
aspracticable,copiesof time tables,tariff schedules,including any modifications
thereof, and all other relevant information concerningthe operationof the
specified air servicesincluding such information as may be required to satisfy
the aeronauticalauthoritiesthat the requirementsof this Agreementare being
duly observed.

(C) Each ContractingParty shall cause its designatedairlines to provide
to the aeronauticalauthoritiesof the otherContractingParty statisticsrelating
to the traffic carried on their air services to, from or over the territory of the
other ContractingParty showing the origin and destinationof the traffic.

Article VI

• (A) Ratesshall be fixed at reasonablelevels, due regardbeing paid to all
relevantfactors,including costsof comparableeconomicaloperation, reasonable
profit and differencesof characteristicsof service.

(B) The ratesto be chargedby the designatedairlines of each Contracting
Party in respectof traffic carriedunderthis Agreementto or from the territory
of the other ContractingParty shall be agreedin the first instancebetweenthe
designatedairlines of both the Parties and shall haveregard to relevantrates
adoptedby the InternationalAir TransportAssociation. Any ratesso agreed
shallbe subjectto the approvalof the aeronauticalauthoritiesof the Contracting
Parties. In the event of disagreementbetweenthe airlines and/or the aero-
nautical authorities, the Contracting Parties themselvesshall endeavourto
reachagreementandwill takeall necessarystepsto give effectto suchagreement.
Should the ContractingParties fail to agree,the dispute shall be dealt with in
accordancewith Article XI. Pendingthe settlementof any disagreement,the
ratesalready establishedshall prevail.
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Article VII

Fuel, lubricating oils and spareparts introducedinto or taken on board
aircraft in the territory of one ContractingParty by, or on behalfof, the other
ContractingParty or its designatedairlines and intendedsolely for use by the
latter’s aircraft shall be accorded,with respectto customsduty, inspectionfees
or otherchargesimposedby the former ContractingParty, treatmentnot less
favourablethan that grantedto its national airlines engagedin international
public transportor to the airlines of the most favourednation.

Article VIII

EachContractingParty reservesthe right to itself to withhold or revoke,
or imposesuch appropriateconditions as it may deem necessarywith respect
to an operatingpermission,in caseit is not satisfied that substantialownership
andeffectivecontrolof theairline arevestedin nationalsof the otherContracting
Party, or in caseof failure by a designatedairline of the otherParty to comply
with the laws and regulationsof the formerParty, or in case,in the judgment
of the former Party, thereis a failure to fulfil the conditionsunder which the
rights are grantedin accordancewith this Agreement. Except in case of a
failure to comply with laws and regulations,such action shall be taken only
after consultationbetweenthe Parties. In the event of action by one Party
under this Article, the rights of the otherParty under Article XI shall not be
prejudiced.

Article IX

(A) In a spirit of close collaboration, the aeronauticalauthorities of the
two Contracting Parties will consult regularly with a view to assuring the
observanceof the principlesand the implementationof the provisionsoutlined
in this Agreement.

(B) Either Contracting Party may at any time requestconsultation with
the other with a view to initiating any amendmentsof the Agreementwhich
it may deemdesirable. Such consultationshall begin within a period of sixty
daysfrom thedateof the request. Any modification of this Agreementagreed
to as a result of such consultationshall comeinto effect when it hasbeencon-
firmed by an exchangeof diplomatic notes.

(C) Changesmadeby either ContractingParty in the specifiedair routes,
except thosewhich changethe pointsserved by the designatedairlines in the
territory of the otherContractingParty, shallnotbe consideredas modifications
of this Agreement. The aeronauticalauthorities of either Contracting Party
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may, therefore,proceedunilaterally to makesuch changes,provided, however,
that notice of any change shall be given without delay to the aeronautical
authoritiesof the otherContractingParty. If such latteraeronauticalauthorities
find that,having regardto the principlesset forth in thisAgreement,theinterests
of any of their airlines are prejudiced by the carriage by a designatedairline
of the first ContractingParty of traffic betweenthe territory of the second
ContractingParty, and the new point in the territory of a third country, the
latter Party may request consultation in accordancewith the provisions of
paragraph(B) of this Article.

Article X

Either ContractingParty may at any time give notice to the other of its
desire to terminate this Agreement. Such notice shall be simultaneously
communicatedto the International Civil Aviation Organization. This Agree-
ment shall terminateone year after the dateof receipt of the notice by the
other ContractingParty, unless the notice is withdrawnby agreementbefore
the expiration of this period. In the absenceof acknowledgmentof receipt
by the other ContractingParty notice shall be deemedto have been received
fourteen daysafter the receipt of the notice by the InternationalCivil Aviation
Organization.

Article XI

(A) If any disputearisesbetweenthe Contracting Parties relating to the
interpretationor applicationof the presentAgreement,the ContractingParties
shall in the first place endeavourto settle it by negotiationbetweenthemselves.

(B) If the ContractingPartiesfail to reacha settlementby negotiation,

(i) they may agreeto refer the disputefor decisionto an arhitral tribunal
or someother personor body appointedby agreementbetweenthem; or

(ii) if they do not so agreeor if, having agreedto refer the dispute to an
arbitral tribunal they cannot reach agreementas to its composition,either
ContractingParty maysubmit the disputefor decisionto anytribunal competent
to decide it establishedwithin the International Civil Aviation Organization.
or, if therebe no such tribunal, to the internationalCourt of Justice.

(C) The ContractingPartiesundertaketo comply with any decisiongiven,
including any interim recommendationmade, under paragraph(B) of this
Article.

No. 1471



162 United Nations — Treaty Series 1951

(D) If and so long as either ContractingParty or a designatedairline of
eitherContractingParty fails to comply with the requirementsof paragraph(C)
of this Article, the otherContractingParty may limit, withhold or revoke any
rights which it has grantedby virtue of the presentAgreement.

Article XII

ThisAgreementshall come into force on the 17thof June,1951.

Article XIII

In the eventof the conclusion of a multilateral conventionor agreement
concerningair transportto which both ContractingPartiesadhere,this Agree-
ment shall be modified to conform with the provisionsof such conventionor
agreement.

Article XIV

(A) For the purposeof this Agreementthe terms“territory”, “air service”,
“international air service” and “air line” shall havethe meaning specified in
the Conventionon InternationalCivil Aviation signedat Chicagoon December
7, 1944.

(B) Theterm “aeronauticalauthorities” shall mean, in the case of India,
the Director Generalof Civil Aviation, India, andin the caseof theNetherlands,
the Director Generalof Civil Aviation in the Netherlands,and in both cases
any personor body authorized to perform the functions presentlyexercised
by the abovementionedauthorities.

Article XV

TheAnnex to this Agreementshall be deemedto be part of the Agreement
and all referencesto the “Agreement” shall include referencesto the Annex
exceptwhere otherwiseexpresslyprovided.

IN WITNESSWHEREOFtheundersignedplenipotentiaries,beingdulyauthorised
theretoby their respectiveGovernments,have signed the presentAgreement.

DONE this 24thday of May 1951 in duplicateat New Delhi in the English
language.

For the Governmentof India:
(Signed) RASI Al-IMED KinwAl

For the Governmentof the Netherlands:
(Signed)A. M. L. WINEELMAN
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ANNEX

1. An airline designatedby the Governmentof the Netherlandsshall be entitled
to operateair servicesin both directionson each of the routesspecified and to make
scheduledlandingsin India at the points specified in this paragraph.

Route. The Netherlands,points in Europe,points in the Near Eastand Middle East,
pointsin Iran, a point in Pakistan, to eitherDelhi or Calcutta,a pointin Burma,
a point in Thailandand thenceto
(a) a point in Malaya, Jakartaand/or Biak and if desiredbeyond;and
(b) a point in the Philippinesor Chinaand if desiredbeyond.

2. An airline designatedby the Governmentof India shall be entitled to operate
air servicesin both directionson each of the routesspecified and to make scheduled
landingsin the Netherlandsat the points specified in this paragraph.

Route(I). India, a point in Pakistan,points in Saudi Arabia, Iran, the Middle East

andNear East,points in Europeto Amsterdamand, if desired,beyond.

Route (2). India, points in Pakistan,Burma,Thailand,Indo-China,Malaya, Indonesia
to New Guineaand if desiredbeyond.

3. (A) Pointson any of the specifiedroutesmay, at the option of the designated

airline, be omittedon any or all flights.

(B) If, at any time, scheduledflights on any of the specified air servicesof one
ContractingPartyareoperatedsoasto terminatein theterritoryof theotherContracting
Partyandnot as partof a throughair serviceextendingbeyondsuchterritory, the latter
party shall have the right to nominatethe terminalpoint of suchscheduledflights on
thespecifiedair routein its territory. ThelatterPartyshallgive not lessthansix months
noticeto theotherPartyif it decidesto nominatea newterminal point for suchscheduled
flights.
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