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No. 1472. AIR TRANSPORT AGREEMENTS BETWEEN THE
GOVERNMENT OF DENMARK AND THE GOVERN-
MENT OF THE UNION OF BURMA. SIGNED AT
RANGOON, ON 30 JULY 1951

The Governmentof Denmark and the Governmentof the Union of
Burma,

Desiring to conclude an Agreement for the purposeof promoting direct
air communicationsbetweentheir respectiveterritories,

Have accordingly appointed authorized representativesfor this purpose,
who haveagreedas follows:

Article 1

For the purposesof the presentAgreementand its Annex, except where
the text provides otherwise

(A) Theterm“aeronauticalauthorities”shallmeanin the caseof Denmark,
the Ministry of Public Works or any personor agencyauthorizedto perform
the functionsexercisedat the presenttime by the said Ministry, and in the case
of the Union of Burma,the Ministry of TransportandCommunications,or any
personor agency authorizedto perform the functions exercisedat presentby
the said Ministry of Transportand Communications.

(B) The term “designatedairlines” shall mean those airlines which the
aeronauticalauthoritiesof oneof the contractingpartieshavenotified in writing
to the aeronauticalauthorities of the other contractingparty as the airlines
which it has designatedin conformity with Article 3 of the presentAgreement
for the routesspecifiedin such designation.

(C) The term “territory” shall havethe meaning given to it by Article 2
of the Convention on International Civil Aviation,2 signed at Chicago on
December7, 1944.

(D) The definitions containedin paragraphs(a), (ii) and (d) of Article 96
of the Convention on International Civil Aviation signed at Chicago on
December7, 1944, shall be applied to the presentAgreement.

1 Cameinto force on 30 July 1951,asfrom the dateof signature,in accordancewith article 15.
• United Nations, Treaty Series,Vol. 15, p. 295; Vol. 26, p. 420; Vol. 32, p. 402; Vol. 33,

p. 352; Vol. 44, p. 346, and Vol. 51, P. 336.
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Article 2

Eachcontractingparty grantsto the other contractingparty the rights as
specified in the Annex hereto necessaryfor establishingthe internationalcivil
air routesand servicesthereindescribed,whethersuch servicesbe inaugurated
immediatelyor at a laterdateat the option of the contracting party to whom
the rights are granted.

Article 3

Eachof the air servicesso describedmay be placed in operationas soon
as the contractingparty to whom the rights have beengrantedby Article 2
to designatean airline or airlines for the route concernedhas authorized an
airline for suchroute,andthe contractingparty granting the rightsshall, subject
to Article 7 hereof, be bound to give the appropriateoperatingpermissionto
the airline or airlines concerned;provided that the airlines so designatedmay
be requiredto satisfy the competentaeronauticalauthoritiesof the contracting
party grantingtherights thatthey are qualified to fulfil the conditionsprescribed
under the laws and regulationsnormally applied by these authorities before
being permitted to engagein the operationscontemplatedby this agreement;
and provided that in areasof hostilities or of military occupation,or in areaa
affectedthereby,suchoperationsshallbesubjectto theapprovalof the competent
military authorities.

Article 4

In order to prevent discriminatory practices and to assureequality of
treatment,both contractingpartiesagreethat:

(a) Each of the contractingpartiesmay imposeor permit to be imposed
on the designatedairlines of the other contracting party just and reasonable
chargesfor the use of public airports and other facilities under its control.
Each of the contractingpartiesagrees, however, that thesechargesshall not
be higher than would be paid for the use of such airports and other facilities
by its national aircraft engagedin similar internationalservices.

(b) The fuel, lubricating oils and spareparts introducedinto the territory
of one contractingparty by or on behalf of airlines of the other contracting
party and intendedsolely for useby aircraft of the designatedairlines of such
contractingparty shall,with respectto the impositionof customsduties,inspec-
tion fees or other national dutiesor chargesby the contracting party whose
territory is entered,be accordedthe sametreatmentas that applying to national
airlines andto airlines of the most-favourednation.
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(c) The fuel, lubricating oils, spareparts, regular equipmentand aircraft
storesretained on boardaircraft of the designatedairlines of one contracting
party authorizedto operatethe routes and servicesdescribed in the Annex
shall, upon arriving in or leaving the territory of the other contractingparty,
beexemptfrom customs,inspectionfeesor similardutiesor charges,eventhough
suchsuppliesbe usedor consumedby such aircraft on flights in that territory.

Article 5

Certificatesof airworthiness,certificatesof competencyand licensesissued
or renderedvalid by one contractingparty andstill in force shall be recognized
as valid by the other contractingparty for the purposeof operatingthe routes
and servicesdescribed in the Annex, provided that the requirementstinder
which such certificatesor licenseswere issued or renderedvalid are equal to
or above the minimum standardswhich may be establishedpursuantto the
Conventionon International Civil Aviation. Each contractingparty reserves
the right, however, to refuse to recognize,for the purposeof flight aboveits

own territory, certificatesof competencyandlicensesgrantedto its own nationals
by anotherState.

Article 6

(a) The laws and regulations of one contracting party relating to the
admissionto or departurefrom its territory of aircraft engagedin international
air navigation, or to the operationand navigation of such aircraft while within
its territory, shall be applied to the aircraft of the airlines designatedby the
other contracting party, and shall be complied with by such aircraft upon
enteringor departingfrom or while within the territory of the first party.

(1’) The laws and regulationsof onecontractingparty as to the admission
to or departurefrom its territory of passengers,crew or cargoof aircraft, such
as regulationsrelatingto entry, clearance,immigration, passports,customsand
quarantineshall be complied with by or on behalf of such passengers,crew
or cargoof the airlines designatedby the othercontractingparty upon entrance
into or departurefrom or while within the territory of the first party.

Article 7

Notwithstandingthe provisions of Article 10 hereof, each contracting
party reservesthe right to withhold or revokethe exerciseof therights specified
in the Annex to this Agreementby anairline designatedby the other contracting
party in the event that it is satified that substantialownershipand effective
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control of such airline are vestedin nationalsof the other contractingparty,
or in caseof failure by suchairline or the Governmentdesignatingsuchairline,
to comply with the laws and regulationsreferred to in Article 6 hereof, or
otherwiseto perform its obligationshereunder,or otherwiseto fulfil the condi-
tions underwhich the rights are grantedin accordancewith this Agreement
and its Annex.

Article 8

This Agreementand all contractsconnectedtherewith shall be registered
with the InternationalCivil Aviation Organization.

Article 9

Existing rights andprivileges relating to air transportserviceswhich may
havebeengrantedpreviously by eitherof the contractingpartiesto an airline
of the other contractingparty shall continuein force accordingto their terms.

Article 10

Either of the contractingparties may at any time notify the other of its
intention to terminate the presentAgreement. Such a notice shall be sent
simultaneouslyto the InternationalCivil Aviation Organization. In the event
such communicationis made, this Agreementshall terminateone year after
the dateof receipt of the noticeto terminate, unlessby agreementbetweenthe
contractingpartiesthe communication under referenceis withdrawn before
the expiration of that time. Jf the othercontractingparty fails to acknowledge
receipt,noticeshall be deemedas havingbeenreceived14 daysafter its receipt
by the InternationalCivil Aviation Organization.

Article .1!

In the eventeitherof the contractingpartiesconsidersit desirableto modify
theroutesor conditionsset forth in theattachedAnnex, it mayrequestconsulta-
tion betweenthe competentauthorities of both contractingparties, such con-
sultation to begin within a period of sixty days from the dateof the request.
When theseauthoritiesmutually agreeon new or revisedconditions affecting
the Annex, their recommendationson the matter will come into effect after
they havebeenconfirmed by an exchangeof diplomatic notes.
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Article 12

If a general multilateral air transport Conventionacceptedby both con-
tractingpartiesentersinto force, the presentAgreementshallbeamendedso as
to conform with the provisionsof such Convention.

Article 13

Exceptas otherwiseprovided in this Agreementor its Annex, any dispute
betweenthe contractingpartiesrelative to the interpretationor applicationof
this Agreement or its Annex, which cannot be settled through consultation,
shall be submitted for an advisory report to a tribunal of three arbitrators,
one to be namedby eachcontractingparty, and the third to be agreedupon
by the two arbitratorsso chosen,provided that suchthird arbitratorshall not
be a nationalof either contractingparty. Eachof the contractingpartiesshall
designatean arbitrator within two months of the date of delivery by either
partyto the otherparty of a diplomaticnote requestingarbitrationof a dispute;
and the third arbitrator shall be agreedupon within one month after such
period of two months. If the third arbitrator is not agreedupon within the
time limitation indicated, the vacancythereby createdshall be filled by the
appointmentof a person,designatedby the Presidentof the Council of ICAO,
from a panel of arbitral personnelmaintainedin accordancewith the practice
of ICAO. The executiveauthoritiesof the contractingparties will use their
best efforts under the powersavailable to them to put into effect the opinion
expressedin any suchadvisoryreport. A moietyof the expensesof the arbitral
tribunal shall be borne by eachparty.

Article 14

Changesmade by either contractingparty in the routesdescribedin the
schedulesattachedexceptthosewhichchangethe points servedby thesedesig-
natedairlinesin theterritoryof theothercontractingpartyshallnotbeconsidered
as modifications of the Annex. The aeronauticalauthorities of either con-
tractingparty maythereforeproceedunilaterallyto makesuchchanges,provided,
however, that notice of any changeis given without delay to the aeronautical
authorities of the other contractingparty.

If suchotheraeronauticalauthoritiesfind that,havingregardtothe principles~
set forth in Section VII of the Annex to the presentAgreement,interestsof
their airlinesare prejudicedby the carriageby the airlinesof the first contracting
party of traffic betweenthe territory of the secondcontractingparty and the
new point in the territory of the third country, the authoritiesof the two con-
tracting partiesshall consultwith a view to arriving at a satisfactoryagreement.
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Article 15

This Agreement,including the provisionsof the Annex thereto,will come
into force on the day it is signed.

IN WITNESS WHEREOF, the undersigned,being duly authorized by their
respectiveGovernments,havesigned the presentAgreement.

DONE in duplicateat Rangoonthis 30th day of July 1951.

For the Governmentof Denmark:
(Signed) 0. TJELLESEN

For the Governmentof the Union of Burma:
(Signed) SAo HEUN HKIO

ANNEX

Section 1

The Governmentof the Union of Burma grantsto the Governmentof Denmark
the right to conductair transportservicesby one or moreairlinesof Danish nationality

designatedby the latter country on the routes, specified in ScheduleOne attached,
which transit or servecommerciallythe territory of the Union of Burma.

SectionII

The Governmentof Denmark grantsto the Governmentof the Union of Burma
theright to conductair transportservicesby one or moreairlinesof the Union of Burma
nationalitydesignatedby the latter countryon the routes,specified in ScheduleTwo
attached,which transit or servecommerciallythe territory of Denmark.

SectionIII

Oneor moreairlinesdesignatedby eachof the contractingpartiesunderthe condi-
tions provided in this Agreementwill enjoy, in the territory of the other contracting
party, rights of transit andof stopsfor non-traffic purposes,as well as the right of com-
mercial entry and departurefor internationaltraffic in passengers,cargo and mail at
the pointsenumeratedon eachof the routesspecifiedin the Schedulesattached.

Section IV

The air transportfacilities available hereunderto the travelling public shall bear
a close relationshipto the requirementsof the public for suchtransport.
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Section V

Thereshallbe a fair andequalopportunityfor the airlinesof the contractingparties
to operateon anyroutebetweentheir respectiveterritories(asdefinedin theAgreement)
coveredhy this AgreementandAnnex.

Section VI

In the operationby the designatedairlines of eithercontractingparty of the trunk
servicesdescribedin the presentAnnex, the interestof the designatedairlines of the
othercontractingparty shall be takeninto considerationso as not to affect unduly the
serviceswhich the latter provideson all or partof the sameroutes.

Section VII

It is the understandingof both contractingparties that servicesprovided by a
designatedairline underthe presentAgreementandAnnex shallretain as their primary
objectivethe provisionof capacityadequateto the traffic demandsbetweenthe country
of which suchairline is a nationaland the countryof ultimatedestinationof the traffic.
The right to embarkor disembarkon suchservicesinternationaltraffic destinedfor and
coming from third countriesat a point in the territory of theother party on the routes
specified in the presentAnnex shallbe appliedin accordancewith thegeneralprinciples
of orderly developmentto which bothcontractingpartiessubscribeandshallbe subject
to the generalprinciple thatcapacityshould be related

(a) to traffic requirementsbetweenthe countryof origin of the air serviceand the
countriesof destination;

(b) to the requirementsof throughairline operation;and
(c) to the traffic requirementsof the areathrough which the airline passesafter

taking accountof local and regional services.

Section VIII

In so far as the designatedairlines of one contractingparty may be temporarily
preventedthroughdifficulties arising from war from taking immediateadvantageof the
opportunityreferredto in SectionV above,the situationshall be reviewedbetweenthe
contractingpartieswith the objectof facilitating thenecessarydevelopment,assoon as
the designatedairlines of the first contractingparty are in a position increasingly to
maketheir proper contributionto the service.

SectionIX

It is the intention of both contractingpartiesthat thereshould be regular and
frequentconsultationbetweentheir respectiveaeronauticalauthorities (as defined in
the Agreement)and that thereshould therebybe closecollaborationin theobservance
of the principles and the implementationof the provisionsoutlined in the present
AgreementandAnnex.
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SCHEDULE I

Theairlinesdesignatedby the Governmentof Denmarkshall be entitled to operate
air serviceson air routesspecified in this paragraphvia intermediatepoints in both
directions,and to make scheduledlandingsin Burma at the pointsspecified:

Swedenand/orNorway and/orDenmark,points in Europe,points in the Near
East, the Middle East, Iran, Pakistanand India to Rangoon and Thailand, and
beyond.

SCHEDULE 2

Theairlinesdesignatedby the Governmentof the Union of Burmashallbe entitled
to operateair services and to make scheduledlandings in Denmark along a specific
route or routesto be agreedupon by the Governmentsof Denmarkand the Union of
Burma at suchtime as the Governmentof the Union of Burma decidesto commence
operations.

SCHEDULE 3

On eachof theaboveroutestheairlineauthorizedto operatesuchroutemayoperate
onstopflights betweenany of the pointson suchrouteomitting stopsat one or more
f the other pointson suchmute.

EXCHANGE OF NOTES

I

ROYAL DANISH CONSULATE

Rangoon,30 July 1951
My dear Mr. Foreign Minister,

With referenceto the Agreementsigned this day betweenthe Government
of Denmarkand the Governmentof the Union of Burma, J havethe honour
to notify you that, in accordancewith article 3 of the Agreement,the Danish
Government designate Det Danske Luftfartselskab (DDL) to operate the
routesspecified in Schedule1 attachedto the Agreement.

In this connectionI havethe honourto confirm, on behalfof my Govern-
ment, the following understandingreachedin the course of the negotiations
precedingthe signatureof the Agreement

(I) Det Danske Luftfartselskab(DDL) co-operatingwith Det Norske Luft-
fartselskap(DNL) andAktiebolagctAerotransport(ABA) underthe designa-
tion of ScandinavianAirlines System(SAS)mayoperatetheservicesassigned
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to it under the Agreementwith aircraft, crews and equipmentof either or
both of the other two airlines.

(2) In so far as Det DanskeLuftfartselskab(DDL) employ aircraft, crewsand
equipmentof the other airlines participating in the ScandinavianAirlines
System(SAS), the provisionsof the Agreementshall apply to suchaircraft,
crewsandequipmentas thoughthey werethe aircraft, crewsandequipment
of Det DanskeLuftfartselskab(DDL), andthecompetentDanishauthorities
andDet DanskeLuftfartselskab(DDL) shallacceptfull responsibilityunder
the Agreementtherefor.

Yours sincerely,

(Signed) 0. TJELLESEN

Consul for Denmarka. i.
The HonourableSao Hkun Hkio
Minister for ForeignAffairs
Governmentof the Union of Burma
Rangoon

II

FOREIGN OFFICE

Rangoon,30 July 1951

My dearMr. Consul,
With referenceto the Agreementsignedthis day betweenthe Government

of the Union of Burma and the Governmentof Denmark,I havethe honour
to notify you that, in accordancewith Article 3 of the Agreement,the Burmese
Governmentwill designatean airline or airlines at a later date to operatethe
routesto be specified under the provision containedin Schedule2 attachedto
the Agreement.

In this connectionI havethe honourto confirm, on behalfof my Govern-
ment, the following understandingreached in the courseof the negotiations
precedingthe signatureof the Agreement;

[SeenoteI]

Yours sincerely,

(Signed) SAO HKUN Hicio
Minister for Foreign Affairs

0. Tjellesen, Esqr.
Consul for Denmark
Royal Danish Consulate
Rangoon
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