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No. 1473. AIR TRANSPORTAGREEMENT1 BETWEEN THE
GOVERNMENT OF THE UNION OF BURMA AND
THE GOVERNMENT OF THE KINGDOM OF THE
NETHERLANDS. SIGNED AT RANGOON, ON 6 SEP-
TEMBER 1951

The Governmentof the Union of Burma and the Governmentof the
Kingdom of the Netherlands,

Desiring to conclude an Agreement for the purposeof promoting direct
air communicationsbetweentheir respectiveterritories,

Have accordingly appointed authorized representativesfor this purpose,
who haveagreedas follows

Article 1

For the purposesof the presentAgreement,and its Annex, except where
the text providesotherwise

(A) The term “aeronautical authorities” shall mean in the case of the
Union of Burma, the Ministry of Transport and Communications,or any
personor agency authorizedto perform the functions exercisedat presentby
the said Ministry of Transportand Communicationsand, in the case of the
Kingdom of the Netherlands,the Director-Generalof Civil Aviation in the
Netherlandsor any person or agency authorized to perform the functions
exercisedat the presenttime by the said aeronauticalauthority.

(B) The term “designated airlines” shall mean those airlines which
the aeronauticalauthoritiesof one of the Contracting Parties havc notified in
writing to the aeronauticalauthorities of the other Contracting Party as the
airlines which it has designatedin conformity with Article 3 of the present
Agreementfor the routesspecified in such designation.

(C) The term “territory” shall havethe meaning given to it by Article 2
of the Convention on International Civil Aviation, signed at Chicago on
December7, 1944.2

Came into force on 6 September1951, as from the date of signature, in accordancewith
article 15.

‘United Nations, Treaty Series,Vol. 15, p. 295; Vol. 26, p. 420; Vol. 32, P. 402; Vol. 33.
p. 352; Vol. 44, p. 346, and Vol. 51, p. 336.
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(D) The definitions containedin paragraphs(a), (b) and (d) of Article 96
of the Convention on International Civil Aviation signed at Chicago on
December7, 1944 shallbe applied to the presentAgreement.

Article 2

Each ContractingParty grantsto the other ContractingParty the rights
as specified in the Annex hereto necessaryfor establishingthe international
civil air routes and services therein described, whether such services be
inauguratedimmediately or at a later date at the option of the Contracting
Party to whom the rights are granted.

Article 3

Each of the air servicesso describedmay be placed in operationas soon
as the ContractingParty to whom the rights havebeengrantedby Article 2
to designatean airline or airlines for the route concerned has authorized
an airline for such route, and the ContractingParty grantingthe rights shall,
subjectto Article 7 hereofbe boundto give the appropriateoperatingpermission
without undue delay to the airline or airlines concerned; provided that the
airlines so designatedmay be required to satisfy the competentaeronautical
authorities of the ContractingParty granting the rights that they are qualified
to fulfil the conditions prescribedunder the laws and regulations normally
applied by theseauthoritiesbefore being permittedto engagein theoperations
contemplatedby this agreement;and provided that in areasof hostilities or of
military occupation, or in areas affected thereby, such operations shall be
subject to the approvalof the competentmilitary authorities.

Article 4

In order to prevent discriminatory practicesand to assureequality of
treatment,both ContractingParties agreethat

(a) Eachof the ContractingParties may imposeor permit to be imposed
on the designatedairlines of the other Contracting Party just and
reasonablechargesfor the use of public airports and other facilities
under its control. Each of the ContractingParties agrees,however,
that thesechargesshall not be higher than would be paid for the use
of such airportsand other facilities by its national aircraft engagedin
similar internationalservices.
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(1’) The fuel, lubricating oils and spareparts introducedinto the territory
of one ContractingParty by or on behalfof airlines of the other Con-
tractingParty and intendedsolely for use by aircraft of the designated
airlines of such ContractingParty shall, with respectto the imposition
of customsduties, inspection fees or other national dutiesor charges
by the Contracting Party whoseterritory is entered,be accordedthe
sametreatmentas that applying to national airlines andto airlines of
the most-favourednation.

(c) The aircraft, its fuel, lubricating oils, spareparts, regular equipment
and aircraft storesretainedon boardaircraft of the designatedairlines
of one ContractingParty authorizedto operatethe routes and services
describedin the Annex shall, upon arriving in or leaving the territory
of the other ContractingParty, be exempt from customs, inspection
fees or similar duties or charges,even thoughsuch suppliesbe used
or consumedby suchaircraft on flights in that territory. The supplies
so exemptedmay only be unloadedwith the approval of the customs
authorities of the other ContractingParty and shall, when unloaded,
be kept under the supervisionof the customsauthorities until they
are re-loaded.

Article 5

Certificatesof airworthiness,certificatesof competcncyand licensesissued
or renderedvalid by oneContractingParty andstill in force shall be recognized
as valid by the other ContractingParty for the purposeof operatingthe routes
and servicesdescribedin the Annex, provided that the requirementsunder
which such certificatesor licenseswere issuedor renderedvalid are equal to
or abovethe minimum standardswhich may be establishedpursuantto the
Conventionon International Civil Aviation. Each ContractingParty reserves
the right, however,to refuseto recognize,for the purposeof flights aboveits
own territory, certificatesof competencyandlicensesgrantedto its ownnationals
by anotherState.

Article 6

(a) The laws and regulationsof one Contracting Party relating to the
admissionto or departurefrom its territory of aircraft engagedin international
air navigation, or to the operationand navigation of such aircraft white within
its territory, shall be applied to the aircraft of the airlines designatedby the
other Contracting Party, and shall be complied with by such aircraft upon
enteringor departingfrom or while within the territory of the first party.
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(b) The laws and regulationsof one ContractingParty as to the admission
to or departurefrom its territory of passengers,crews, or cargo of aircraft,
suchas regulationsrelatingto entry, clearance,immigration,passports,customs,
andquarantineshallbe compliedwith by or on behalfof such passengers,crew
or cargoof the airlines designatedby the otherContractingParty upon entrance
into or departurefrom, or while within the territory of the first party.

Article 7

Notwithstanding the provisions of Article 10 hereof, each Contracting
Party reservesthe right to withhold or revokethe exerciseof the rights specified
in the Annexto this Agreementby anairline designatedby the otherContracting
Party in the eventthat it is not satisfiedthat substantialownershipand effective
control of suchairline are vested in nationals of the other ContractingParty,
or in caseof failure by suchairline or the Governmentdesignatingsuchairline,
to comply with the laws and regulationsreferred to in Article 6 hereof, or
otherwiseto performits obligationshereunder,or otherwiseto fulfil theconditions
under which the rights are grantedin accordancewith this Agreement and
its Annex.

Article 8

This Agreementand all contractsconnectedtherewith shall be registered
with the International Civil Aviation Organization.

Article 9

Existing rights and privileges relating to air transport services which
may have beengrantedpreviously by either of the Contracting Partiesto an
airline of the other ContractingParty shall continuein force accordingto their
terms.

Article 10

Either of the ContractingParties may at any time notify the other of its
intention to terminate the present Agreement. Such a notice shall be sent
simultaneouslyto the International Civil Aviation Organization. In the event
suchcommunicationis made,this Agreementshall terminateone year after the
date of receipt of the notice to terminate, unless by agreementbetweenthe
ContractingParties the communication under reference is withdrawn before
the expirationof that time. If the other ContractingParty fails to acknowledge
receipt,notice shallbe deemedas havingbeenreceived14 days after its receipt
by the International Civil Aviation Organization.
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Article 11

In the event either of the Contracting Parties considersit desirableto
modify the routesor conditionsset forth in the attachedAnnex, it may request
consultation betweenthe competentauthorities of both ContractingParties,
such consultationto begin within a period of sixty days from the dateof the
request. When theseauthorities mutually agreeon new or revisedconditions
affecting the Annex, their recommendationson the matter will come into effect
after they have been confirmed by an exchangeof diplomatic notes.

Article 12

If a general multilateral air transport Conventionacceptedby both Con-
tracting Parties enters into force, the presentAgreement shall be amended
so as to conform with the provisionsof such Convention.

Article 13

Exceptas otherwiseprovided in this Agreementor its Annex, any dispute
betweenthe Contracting Parties relative to the interpretation or application
of tbis Agreementor its Annex, which cannotbe settled through consultation,
shall be submitted to a tribunal of threearbitrators,oneto be namedby each
ContractingParty, and the third to be agreedupon by the two arbitratorsso
chosen, provided that such third arbitrator shall not be a national of either
ContractingParty. Eachof the ContractingPartiesshall designatean arbitrator
within two monthsof the date of delivery by either party to the other party
of a diplomaticnote requestingarbitration of a dispute;andthe third arbitrator
shall be agreedupon within one month after such period of two months. If
the third arbitrator is not agreedupon, within the time limitation indicated,
the vacancythereby createdshall be filled by the appointment of a person,
designatedby thc Presidentof the Council of ICAO, from a panelof arbitral
personnelmaintainedin accordancewith the practice of ICAO. The Con-
tracting Parties undertaketo comply with the decision given by the tribunal.
A moiety of the expensesof the arbitral tribunal shall be borne by eachparty.

Article 14

Changesmadeby either ContractingParty in the routes describedin the
schedulesattached except those which change the points served by these
designatedairlines in the territory of the other ContractingParty shall not be
consideredas modifications of the Annex. The aeronautical authorities of
either Contracting Party may therefore proceed unilaterally to make such
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changes,provided, however,that notice of any changeis given without delay
to the aeronauticalauthoritiesof the other ContractingParty.

If such other aeronautical authorities find that, having regard to the
principles set forth in Section VII of the Annex to the presentAgreement,
interestsof their airlines are prejudiced by the carriageby the airlines of the
first ContractingParty of traffic betweenthe territory of the secondContracting
Party and the new point in the territory of the third country, the authorities
of thetwo ContractingPartiesshallconsultwith aview to arriving atasatisfactory
agreement.

Article 15

This Agreement,including the provisionsof the Annex thereto, will come
into force on the day it is signed.

IN wITNESS WHEREOF, the undersigned,being duly authorized by their
respectiveGovernments,havesigned the presentAgreement.

DONE in duplicate at Rangoon this 6th day of September1951 in the
English language.

For the Governmentof the Union of Burma:
SAO HicuN Hiclo

For the Governmentof the Kingdom of the Netherlands
JonkheerH. P. J. BoscH VAN DRAKESTEIN

ANNEX

SectionI

The Governmentof theUnion of Burmagrantsto the Governmentof theKingdom
of theNetherlandstheright to conductair transportservicesby oneor more airlinesof
Netherlandsnationality designatedby the latter country on the routes, specified in
ScheduleOne attached,which transit or servecommerciallythe territory of the Union
of Burma.

SectionII

The Governmentof the Kingdomof the Netherlandsgrantsto the Governmentof
the Union of Burma the right to conductair transportservicesby one or more airlines
of theUnion of Burmanationalitydesignatedby thelattercountryon themutes,specified
in ScheduleTwo attached,which transit or serve commerciallythe territory of the
Netherlands.
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SectionIII

One or more airlines designatedby each of the ContractingParties under the
conditionsprovidedin this Agreementwill enjoy,in theterritory of theother Contracting
Party, rights of transit and of stopsfor non-traffic purposes,as well as the right of
commercialentry and departurefor internationaltraffic in passengers,cargo andmail
at thepointsenumeratedon eachof the routesspecifiedin theSchedulesattached.

SectionIV

The air transportfacilities available hereunderto the travelling public shall bear
a closerelationshipto the requirementsof thepublic for suchtransport.

Section V

Thereshall be afair andequalopportunity for theairlines of thecontractingparties
to operateon any routebetweentheir respectiveterritories(as definedin theAgreement)
coveredby this AgreementandAnnex.

Section VI

In the operationby the designatedairlinesof either ContractingPartyof the trunk
servicesdescribedin thepresentAnnex,the interestof thedesignatedairlinesof theother
ContractingPartyshall be takeninto considerationso asnot to affectundulytheservices
which the latterprovideson all or part of the sameroutes.

Section VII

It is the understandingof both ContractingPartiesthat servicesprovided by a
designatedairline underthepresentAgreementandAnnex shall retainas their primary
objectivethe provisionof capacityadequateto the traffic demandsbetweenthecountry
of which suchairline is a nationalandthecountry of ultimate destinationof thetraffic.
The right to embarkor disembarkon suchservicesinternationaltraffic destinedfor an
coming from third countriesat a point in the territory of theother Partyon the routes
specifiedin thepresentAnnex shall be appliedin accordancewith the generalprinciples
of orderly developmentto which both ContractingPartiessubscribeandshall besubject
to the generalprinciple that capacityshould h~related

(a) to traffic requirementsbetweenthe country-of origin of theair service and the

countriesof destination;

(b) to the requirementsof through airline operation;and

(c) to the traffic requirementsof the areathrough which the airline passesafter
taking accountof local andregional services.
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Section VIII

In so far as thedesignatedairlines of one ContractingParty may be temporarily
preventedthroughdifficulties arising from war from taking immediateadvantageof the
opportunity referredto in Section V above,thesituation shall be reviewedbetweenthe
ContractingPartieswith theobjectof facilitating thenecessarydevelopment,as soonas
the designatedairlines of the first ContractingParty are in a position increasinglyto
make their proper contribution to the service.

SectSIX

It is the intention of both ContractingPartiesthat there shouldbe regular and
frequentconsultation betweentheir respectiveaeronauticalauthorities(as defined in
the Agreement)and that thereshouldtherebybe close collaborationin the observance
of the principles and the implementationof the provisions outlined in the present
AgreementandAnnex.

SCHEDULE I

The airlines designatedby the Governmentof the Kingdom of the Netherlands
shall be entitled to operateair serviceson air mutes specified in this paragraphvia
intermediatepoints in both directions, and to make scheduledlandings in Burma at
thepoint specified:

The Netherlands,via points in Europe,points in theNear andMiddle East,Iran,
Pakistan,andIndia to Rangoonandbeyond to:

(a) The Republic of Indonesiaandpoints beyond
(b) China and/orJapanand points beyond.

SCHEDULE 2

Theairlines designatedby theGovernmentof theUnion of Burmashall be entitled
to operateair servicesandto makescheduledlandingsin theNetherlandsalongaspecific
routeor mutesto be agreeduponby theGovernmentsof theKingdomof theNetherlands
andtheUnion of Burmaat suchtime astheGovernmentof theUnion of Burmadecides
to commenceoperations.

SCHEDULE 3

Oneachof theaboveroutestheairlineauthorizedto operatesuchroute mayoperate
nonstopflights betweenanyof thepointson suchmute omitting stopsat oneor moreof
theother points on suchroute.
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