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[TRANSLATION — TRADUCTION]

No. 1589. FIFTH SUPPLEMENTARY DECLARATION1 TO
THE CONVENTION BETWEEN BELGIUM AND LUXEM-
BOURG REGARDING THE RECIPROCAL.EXTRADITION
OF OFFENDERS, SIGNED AT THE HAGUE ON 23 OC-
TOBER 1872 2~SIGNEDAT LUXEMBOURG, ON 24 AUGUST
1948

The Belgian Governmentandthe Governmentof Luxembourg,consideringit
desirablein the relationsbetweenBelgium andthe GrandDuchy of Luxembourg
to extendthe applicationof theBelgium-LuxembourgExtradition Conventionof
23 October 1872 to offencescommittedagainstthe externalsecurityof the State,
haveagreedon the following provisions:

Article 1. The Governmentsof Belgium andLuxembourgundertake,at the
requestof either Government,to surrenderto each other all persons,with the
exceptionof their own nationals,who are being proceededagainst, taken into
custodyor indicted, or convictedas authorsor accomplicesby the courtsof either
country for offencescommitted either during a war wagedagainst a common
enemyor during the occupationof the territory of the High ContractingParties
by the sameinvaderor hostilities launchedagainstthem by the sameaggressor,
which havebeenperpetratedin violation of the provisionshere below:

(a) articles 113, 114, 115, 116 to l23quaterof the Belgian PenalCode

(b) articles113, 114, 115, 116 to l23sexiesof the LuxembourgPenalCode.

When the act has beencommittedwholly or mainly on the territory of the
Stateto which applicationis made,extraditionshall be grantedonly if the corres-
pondingact is punishableunderthe laws of that State asa threatto its external
security.

Article 2. Extradition shall be granted in accordancewith the procedure
laid down in article 3 of theConventionof 23 October 1872, asamendedby sub-
sequentarrangements.

If thereis any doubt as to the identity of the personwanted or any doubt
whetherthe offencefor which extradition is requestedcomesunder the terms of
the present declaration, additional explanationsmay be requestedfrom the
applicant State.

1 Cameinto force on 19 November 1951 by exchangeof the instrumentsof ratification at
Brussels. The declarationis not applicableto theterritories of the Belgian Congo and Ruanda-
Tjrundi.

2 De Martens: NouveauRecueilgénéralcle Traités,deuxièmesérie,tome I, p. 189,andLeague
of Nations,Treaty Series,vol. LXI, p. 311.
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The additional information shallbe producedwithin thirty daysof the noti-
fication of the requestfor information.

Uponrequestbasedon goodreasons,however,that time-limit maybeextended
for fifteen days by the State to which application is made.

During that period, the extradition procedureshall remainsuspended.

Article 3. In casesof emergency,provisionalarrestshallbe madeon presen-
tation of a warrantfor arrest issuedby the propermagistrateand substantiated
by an official noticecontainingarecital of the factsgiven, by theauthoritiesof the
applicantState to the authoritiesof the State to which application is made.

In suchcases,however,the alien shallbe releasedif within thirty days of his
arrest, any one of the documentsreferredto in the above-mentionedarticle 3 is
not communicatedto him.

Article 4. The extraditionby transit throughthe territory of one of the High
ContractingParties of a personsurrenderedto the otherParty shall be granted
upon simplepresentationof the original or an authenticcopy of oneof the docu-
mentsmentionedin the aforesaidarticle.

Article 5. No personwho hasbeenextraditedmay be prosecutedin the appli-
cantState on accountof political activitiescarriedout in theinterestof the State
to which application has beenmade.

Article 6. The rogatory commissionseffecting either a domiciliary visit or
the seizure of the corpus delicti or of evidenceshall executetheir functions in
respectof the offencesreferredto in article 1 aboveandsubjectto the reservations
statedin that article.

Article 7. All the articlesof the Conventionof 23 October 1872 from which
the foregoing provisions do not derogateshall be applicable to extraditions
grantedin accordancewith article 1 above.

In applying the presentDeclaration,article 3 of the Declarationof 21 June
1877 is to be interpretedas follows:

When the offencehasbeencommitted outsidethe territory of the applicant
Party, the requestfor extradition may be compliedwith in caseswhere the laws
of the State to which application is madewould authorizeprosecutionfor the
sameactshadthey beendirectedagainstthepublic safetyor the externalsecurity
of that State.

Article 8. The presentsupplementaryDeclarationshall remain in force for
the sameperiod as the Extradition Conventionof 23 October 1872,to which it
relates.

It shall be applicableto offencescommittedprior to its entry into force.

IN FAITH WHEREOF the undersigned,le Vicomte Joseph Berryer, Envoy
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Extraordinary and Minister Plenipotentiary of Belgium to Luxembourg, and
JosephBech, Honorary Minister of State and Minister of Foreign Affairs and
ForeignTrade,duly authorizedby their Governments,haveaffixed their signatures
to the presentdeclaration.

DONE in Luxembourg,in two original copies,on 24 August 1948.

(Signed)BERRYER
(Signed)J. BECH

EXCHANGE OF NOTES

I

MINISTRY OF FOREIGN AFFAIRS

Luxembourg,24 August 1948
Sir,

In signing the SupplementaryDeclarationof the Extradition Convention
concludedon 23 October 1872 betweenBelgium and Luxembourg, I have the
honourto state the following:

If one of the ContractingParties,at somefuture date, should alter one of
thetextsenumeratedin article 1 of the Declarationof today’sdate,it shallinform
the otherParty forthwith. An extradition in virtue of the amendedtext may be
grantedasfrom the dayupon which the otherParty shallhavenotified its consent
andpublishedthe amendmentin the form prescribedby its domesticlaw.

I havethe honourto be,etc.

(Signed)BECH
His Excellency le Vicomte JosephBerryer
EnvoyExtraordinaryandMinister Plenipotentiary
of Belgium to Luxembourg

II

BELGIAN LEGATION

No. 3193.D.6219 Luxembourg,24 August 1948

Sir,
[SeenoteI]

(Signed)BERRYER

His ExcellencyMr. JosephBech
HonoraryMinister of State
Minister of ForeignAffairs,
Luxembourg
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