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[TRANSLATION — TRADUCTION~

No. 1655. CONVENTION’ BETWEEN BELGIUM AND THE
NETHERLANDS FOR THE AVOIDANCE OF DOUBLE
TAXATION WITH RESPECTTO TAXES ON CAPITAL.
SIGNED AT THE HAGUE, ON 25 SEPTEMBER 1948

His RoyalHighnessthePrince Regent,on behalfof His Majesty the King
of the Belgians,on the one handand

Her Majesty the Queenof the Netherlands,on the other hand,

With a view to avoiding as far aspossibledouble taxation resulting from
the levying, upon the samepropertyand assets,of the tax instituted by the
Belgian Law of 17 October 1945 and of the tax instituted by the Netherlands
Law of 11 July 1947,

Have decidedto concludefor this purposea Treaty for the avoidanceof
double taxation in the matter of the taxeson capital, and haveappointedas
their plenipotentiaries

His RoyalHighnessthe PrinceRegent,on behalfof His Majesty the King
of the Belgians:

His Excellency Mr. L. C. Nemry, AmbassadorExtraordinary and
Plenipotentiaryof His Majesty the King of the Belgians;

Her Majesty the Queenof the Netherlands:
His ExcellencyMr. D. U. Stikker, Minister of Foreign Affairs,

Who, having exchangedtheir full powers, found in good and due form,
have agreedas follows:

Article 1

The following property which belongsto naturalor legal personshaving
their fiscal domicile in oneStateand which is physically of legally situatedin
the other State,shall be taxable:

(a) Immovable property situated in either of the two States, in that State;
(b) A businessor industrialestablishmentoperatedin either of the two States,

in that State.
In this connexion, a businessor industrial establishmentshall include,
inter alia, equipment,stock-in-trade,the right to the lease,goodwill, manu-.

Came into force provisionally upon signatureon 25 September1948 and definitively on
20 December1951, by the exchangeof instrumentsof ratification in Brusselsin accordancewith
article9. This Conventionis not applicableto the territoriesof theBelgian Congo and Ruanda-
Urundi.
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facturing patentsand trade marks and other intangible elements,as well
as the claims, securitiesand bank depositsattachingthereto;

(c) Debts securedby a mortgageright or other real right upon immovable
property situatedin either of the two States,in that State.

Article 2

All otherpropertybelongingto the said personsshall be taxedin the State
in which they havetheir fiscal domicile.

Subjectto theprovisionsof Article 1 (b) and(c), this shallapply in particular
to claims, public funds, shares,bondsand profit-sharingrights issuedby any
company,body, corporationor organization,goldbullion or coins,andbanknotes.

Article 3

Nothing hereincontainedshall affect the application of Article 6 of the
Belgian Law of 17 October 1945 to the companiesgovernedby that article.

Article 4

For the purposeof the presentConventionthe fiscal domicile of natural
personsshall be the place where they havetheir normal residence,the word
“residence” being understoodto meanthe permanenthomewherethey live,
and the fiscal domicile of companiesand partnershipshaving separatelegal
personality shallbe the place where they havetheir registeredoffices.

Article 5

Personshaving their domicile in either of the two Stateswho took refuge
in the otherStatebecauseof wartimeeventsshallbe regardedashaving retained
that domicile, unlessit is establishedthat they havetransferredthe domicile
to the otherState.

Article 6

Notwithstanding any contrary provision of the present Convention, the
Netherlandsmay, for the purposeof determiningthe tax known as the ver-
mogensheffingineenspayablebypersonshavingtheir fiscaldomicile in theNether-
lands, include in the tax assessmentall itemsof property taxablein accordance
with Netherlandslaw.

Nevertheless,the Netherlandsshall deductfrom the tax so calculatedthe
tax on capitalpayabledirectly or indirectly in Belgiumin respectof assetsthe
taxationof which is reservedto Belgiumby the Convention,in accordancewith
the valueof such assetsas estimatedin the Netherlands.
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Article 7

The Belgian State, the legal personsreferredto in Article 2, paragraphI
of theBelgian Law of 17 October1945 andthepropertyandassetsfalling within
the provisionsof Article 2, paragraph2 (2) of that law shallbe exemptfrom the
Netherlandstax. Reciprocally, the NetherlandsState, provinces, communes
and other Netherlandspublic corporations,as well as public establishments,
public utility establishmentsand legal persons, the shareholders,partners,
participantsor membersof which are exclusivelyor almostexclusively Nether-
lands public corporationsshall be exempt from the Belgian tax. The same
shallapply to theproperty andassetsreferredto in Article 2, paragraph2 (2)
of the Belgian Law of 17 October1945 andbelongingto naturalor legalpersons
having their fiscal domicile in the Netherlands.

Article 8

The High ContractingPartiesshall concert with one anotherfor the joint
settlementof the difficulties to which the applicationof the Conventionmay
give rise,particularly in individual caseswhere,notwithstandingtheConvention,
personshavebeentaxedin both Statesin respectof the sameassets,and also
for mutual assistancewith a view to the accuratelevying of the taxesreferred
to in this Conventionandto thetransferof thefundsnecessaryfor their payment.

Article 9

This Conventionshallbe ratified and the instrumentsof ratification shall
be exchangedin Brusselsas soonas possible.

It shall be provisionally applicablefrom the dateof signature.
IN FAITH WHEREOF the above-mentionedPlenipotentiarieshavesignedthis

Conventionandhavetheretoaffixed their seals.
DONE in duplicate at The Hague, the 25th day of September,nineteen

hundredand forty-eight, in French and Dutch, both texts being authentic.

(Signed) L. NEMRY
(Signed) D. STIKKER
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