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[TRANSLATION — TRADUCTION]

N° 1688. AGREEMENT1 BETWEEN THE KINGDOM OF
THE NETHERLANDS AND THE SWISS CONFEDERA-
TION FOR THE AVOIDANCE OF DOUBLE TAXATION
AN.D THE PREVENTION OF FISCAL EVASION WITH
RESPECT TO DEATH DUTIES. SIGNED AT THE
HAGUE, ON 12 NOVEMBER 1951

Her Majesty the Queenof the Netherlandsof the one part, and theSwiss
FederalCouncil of the other part,

Desiringstill further to avoidthe doubletaxationwith respectof succession
duties,

Have agreedto concludea Conventionfor this purpose,
And haveappointedas their Plenipotentiaries

Her Majesty the Queenof the Netherlands

M. D. U. STIKKER, Her Minister for ForeignAffairs,

The Swiss FederalCouncil

M. D. SECRETAN, Envoy Extraordinary and Minister Plenipotentiaryof
Switzerlandat The Hague,

Who., having communicatedtheir full powers, found in good and due
form, haveagreedupon the following provisions:

Article 1

(1) It is the purposeof this Agreement to safeguardagainstthe double
taxation which might, on the deathof a national of either of the two States
who was last domiciled in the Netherlandsor in Switzerland, result from the
simultaneouslevying of NetherlandsandSwisssuccessionduties.

(2) Forthe purposesof this Agreementthe expression”successionduties”
shallbe takento meanthe dutieswhich, underSwissor Netherlandslegislation,
are levied mortis causaon the whole or on part of the estateor on the portions
thereofwhich accrueto the heirs.

(3) This Agreementshallapply in particular
a. in respectof Switzerland
to the duties levied by cantons,districts, circles (cercies) and communes

in Switzerlandon the portions of the estatewhich accrueto the heirs or on
the whole estate;

‘Came into force on 9 January 1952 by the exchangeof the instrumentsof ratification at
Berne, in accordancewith the provisionsof article8 of the Convention.
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b. in respectof the Kingdom of the Netherlands
to the successionduty (rechtvan successie)andto the duty on the transfer

of property (rechtvan overgang)mortis causa.
(4) TheAgreementshalllikewise apply to any dutiesof the sameor similar

naturewhich may in the future be addedto or supersedethe dutiesreferred
to in the precedingparagraph. It shall also apply to dutieslevied in the form
of additional taxes(centimesadditionnels).

(5) Sofar as the Kingdomof theNetherlandsis concerned,this Agreement
shall only be applicable to territory in Europe; however,this stipulation shall
be without prejudiceto the provision containedin article 6.

Article 2

(1) Real property (including property accessorythereto, and livestock or
equipmentused in agriculture or forestry) shall not be liable to succession
dutiesexcept in the State in which such property is situated. Paragraphs2
and 4 of article 3, and paragraph2 of the Final Protocol ad article 3, of the
Conventionconcludedthis day betweenthe two High ContractingPartiesfor
the avoidanceof double taxationwith respectto taxeson incomeandproperty,’
shall apply mutatis mutandis.

(2) Any personalpropertywhich is investedin any commercial,industrial
or handicraft undertakingwhatsoevershall not be liable to successionduties
except in the State in which the undertakinghas a permanentestablishment.
Article 4 of the Conventionconcludedthis day betweenthe two High Con-
tracting Partiesfor the avoidanceof double taxation with respectto taxeson
income and property, and the provisions in the Final Protocol to the said
Conventionwhich relateto the said article, shall apply mutatismutandis.

(3) Any personalproperty which is invested in permanentinstallations
and which is usedin the exerciseof a liberal professionin either of the two
Statesshall not be liable to successiondutiesexcept in the State in which the
installationsaresituated.

Article 3

(1) Any part of a deceasedperson’sestatethat is not coveredby the terms
of article 2, including all claims whatsoeversecuredby real property, shall
not be liable to successionduties except in the State in which the deceased
waslast domiciled.

(2) For the purposeof defining domicile, the provisions of paragraphs2
and 3 of article 2 of the Conventionconcludedthis day betweenthe two High
ContractingPartiesfor the avoidanceof double taxation with respectto taxes
on income andproperty, shallapply.

‘See p. 179 of this volume.
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Article 4

(1) This Agreementshall not affect the right of diplomatic and consular
officers to additional exemptionswhich may be enjoyedby suchofficers under
thegeneralrulesof internationallaw. In sofar as, by virtue of suchadditional
exemptions,the State to which he is accrediteddoes not levy duty on the
propertypassingto the officer or to a memberof his family, or on the property
which he or a memberof his family leaveson death, the right to levy duty
thereonshall be reservedto the State by which he is accredited,as if these
personswereresidentin thesaid State.

(2) The nationals (whether naturalpersonsor bodies corporate) of one
of the two Statesmay not be requiredby the otherStateto pay taxesor duties
other or higher than thosepaid by its own nationalsin similar circumstances.

(3) The provisionsof this Agreementshallnotrestrictthebenefitsaccorded

to taxpayersunderthe legislation of either of the two States.

Article 5

(1) The competentadministrativeauthoritiesof the two Statesmay consult
with each other with a view to eliminating double taxation with respectto
the dutiesreferredto in article I in casesnot coveredby this Agreementand
in caseswhere the interpretationor application of this Agreementgives rise
to difficulties or doubt.

(2) In addition, paragraph1 of article 11 and the provision ad article 11
of the Final Protocolof the Conventionconcludedthis day betweenthe High
ContractingPartiesfor the avoidanceof double taxation with respectto taxes
on income andpropertyshall apply mutatismutandis.

Article 6

Sofar as the extensionof this Agreementto other territoriesis concerned,
article 12 of the Conventionconcludedthis day betweenthe two High Con-
tracting Parties for the avoidanceof double taxation with respectto taxeson
income andpropertyshall apply mutatismutandis.

Article 7

(1) This Agreementshall apply to all casesin which deathoccursafter
the Agreementhas enteredinto force.

(2) If this Agreement is denounced,in due form, with effect from the
endof a calendaryear, it shall ceaseto be applicableto any casein which death
occursafter the expiry of that year.
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Article 8

(I) This Agreementshall be ratified and the instrumentsof ratification
shall be exchangedat Berne as soonas possible.

(2) The Agreement shall enter into force on the date of the exchange
of instrumentsof ratification; it may be denouncedby eitherof the two High
ContractingParties, subject to not less than six months notice, with effect
from the endof a calendaryear.

IN WITNESS WHEREOF the above-mentionedplenipotentiarieshave signed
this Agreementand affixed their sealsthereto.

DONE in duplicateat The Hague, on 12 November 1951, in the Dutch
and Frenchlanguages,both textsbeing equallyauthentic.

(Signed)STIKKER
(Signed)D. SECR~TAN

FINAL PROTOCOL

On proc~edingto sign the Agreement concludedthis day betweenthe
Kingdom of the Netherlandsand the SwissConfederationfor the avoidance
of double taxation with respectto successionduties, the undersignedpleni-
potentiarieshave agreedto the following declarationswhich shall form an
integral part of the Agreement

Ad article 1

The competentadministrativeauthorities of the two Statesshall notify
eachother, at the end of eachyear, of any amendmentswhich may havebeen
madein their fiscal legislations. Theyshall consultwith eachotherto remove
any doubtswhich may arisein connexionwith the dutiesto which this Agree-
inent is to be applied.

Ad articles2 and 3

(1) This Agreementshall not limit the right of Switzerlandto assessthe
successiondutiespayableon the partsof an estatewhich are taxableexclusively
by Switzerlandat the rate which would be applicable if the entire estate,or
all the portions thereofaccruingto the heirs, weretaxable in Switzerland.

(2) If the deceasedwaslast domiciled in the Netherlands,the Netherlands
shall retain the right to assessthe entire estatefor successionduties(whether
the property is situatedin Netherlandsor in Swiss territory) but shall deduct
from the duty so assessedthe lower of the two following amounts
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a. the sum of the duties and taxes levied by Switzerlandon property
in Swissterritory which is taxableunderthis Agreement;or

b. that part of the duties and taxes assessedby the Netherlandswhich
correspondsto the ratio betweenthe net amount of the property taxable in
Switzerlandandthe net aggregateof the taxablepropertyof the deceased.

Ad article 3

(1) Notwithstandingthe provisionsof article 3 (2) of this Agreement,the
State of which the deceasedwas a national at the time of his deathmay levy
successionduty as if the deceasedhadat that time also been domiciled in that
State, provided that the deceasedactually had a domicile in that State in the
courseof the ten yearsprecedinghis deathandprovided that he wasa national
of that State at the time when he gaveup his domicile there; in such a case
that part of the duty which this State would not havelevied if the deceased
had not beena national of the said State at the time of giving up his domicile
or at the time of his death, shallbe deductedfrom the duty which is payable
in the otherStateby reasonof his domicile there.

(2) The provisions of paragraph(I) shall not be applicable in the case
of any personwho, at the time of his death,was a national of both States.

DONE in duplicateat The Hague, on 12 November 1951, in the Dutch
and Frenchlanguages,both texts being equally authentic.

(Signed) STIKKER
(Signed) D. SECRETAN
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