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No. 1699. CONVENTION~BETWEEN THE UNITED STATES
OFAMERICA AND CANADA MODIFYING AND SUPPLE-
MENTING THE CONVENTION OF 8 JUNE J9442 FOR
THE AVOIDANCE OF DOUBLE TAXATION AND THE
PREVENTION OF FISCAL EVASION IN THE CASE OF
ESTATE TAXES AND SUCCESSIONDUTIES. SIGNED
AT OTTAWA, ON 12 JUNE 1950

The Governmentof the United Statesof America and the Government
of Canada,being desirousof modifying and supplementingin certain respects
the Conventionfor the avoidanceof double taxation and the prevention of
fiscal evasionin the caseof estatetaxesand successionduties, signedat Ottawa
on June8, 1944,2 havedecided to conclude a supplementaryConventionfor
that purposeand haveappointedas their respectivePlenipotentiaries:

The Governmentof the United Statesof America

Julian F. Harrington, Chargé d’Affaires ad interim of the United
Statesof America at Ottawa, and

The Governmentof Canada:

DouglasCharlesAbbott, Minister of Financein the Governmentof
Canada

who, having communicatedto one anothertheir respectivefull powers,found
in good and due form, haveagreedas follows:

Article I

The provisionsof Articles II to VI, inclusive,of the Conventionof June8,
1944, betweenthe United Statesof AmericaandCanada,are herebyabrogated
with respectto estatesof decedentsdying on or after the day of the entry into
forceof thepresentConvention,and arereplacedby the provisionsof Articles II
to VI, inclusive, of the presentConvention.

Article II

Wherea persondies a citizen of the UnitedStatesof Americaor domiciled
in the United Statesof Americaor Canada,the situsof any rights or interests,
legal or equitable, in or overany of the following classesof property, which

‘Came into force on 21 November 1951 by the exchangeof the instrumentsof ratification
at Washington,in accordancewith article VII.
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for the purposesof tax form or are deemedto form part of the estateof such
personor passor are deemedto passon his death,shall, for the purposesof
thà imposition of tax and for the purposesof the credit to be allowed under
Article V, be determinedexclusively in accordancewith the following rules,
but in casesnot within such rules the situs of such rights or interestsshall
be determinedfor thesepurposesin accordancewith the laws in force in the
othercontractingState:

(a) Immovableproperty(otherwisethanby wayof security)shallbe deemed

to be situatedat the placewhere suchproperty is located;

(b) Tangible movable property (otherwise than by way of security and
other than such property for which specific provision is hereinafter
made),bank or currencynotesandother forms of currencyrecognized
as legal tender in the place of issue, shall be deemedto be situated
at the place where locatedat the time of death, or, if in transitu, at
the place of destination;

(c) Debts (including bills of exchangeand promissory notes, whether
negotiableor not), securedor unsecuredand whetherunder seal or
not, excluding the forms of indebtednessfor which specific provision

+ is hereinbeforeor hereinaftermade, shall be deemedto be situated
at the place where the debtor was residentat the time of death, or,
if the debtor is a company, at the place where the company is in-
corporated;

(d) Bank accountsshall be deemedto be situatedat the place where the
bankor branch thereof,at which the accountwaskept, is located;

(e) Securitiesissuedby any government,municipality or public authority
shall be deemed,if in bearerform, to be situated at the place where
locatedat the timeof deathand,if inscribedor registered,to be situated
at the place where inscribed or registeredas provided by the issuing
authority;

(f) Shares, stock, bonds, debenturesor debenturestock in a company
(including any suchpropertyheld by a nominee,whetherthe beneficial
ownership is evidencedby scrip certificates or otherwise) shall be
deemedto be situatedat theplace wherethe companyis incorporated;

(g) Moneys, payable under a policy of assuranceor insurance,or under
an annuity contract,whetherunder seal or not, shall be deemedto
be situated where the policy or annuity contract provides that the
moneys shall be payable, or, in the absenceof any such provision,
at the place of residenceof the issuer, or, if a company,at the place
wherethe companyis incorporated;

+ (h) Sharesin a partnershipshall be deemedto be situated at the place
where its businessis principally carriedon;
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(1) Ships and aircraft and sharesthereof shall be deemedto be situated
at the place of registrationof the ship or aircraft;

(j) Goodwill as a trade, businessor professionalassetshall be deemed
to be situated at the place where the trade, businessor profession
to which it pertainsis carriedon;

(k) Patents,trade-marksand designsshall be deemedto be situated at
the place where they are registered;

(1) Copyright, franchises,and rights or licensesto use any copyrighted
material, patent, trade-markor designshall be deemedto be situated
at theplace where the rights arising therefromareexercisable;

(m) Rights or causesof action ex delicto surviving for the benefit of an
estateof a deceasedpersonshallbe deemedto be situatedat the place
wheresuch rights or causesof action arose;

(n) Judgmentdebts shall be deemedto be situated at the place where
thejudgment is recorded;

provided that this Article shall not be construedas increasing the liability
of the estateof any personunder the estatetax laws of the United Statesof
America.

Article III

1. Allowance for debtsshall be determinedin. accordancewith the laws
of the contractingStateimposingthe tax.

2. Domicile shall be determinedin accordancewith the laws in the

contractingStateimposingthe tax on the basisof domicile.

Article IV

Where one of the contractingStates imposes taxes by reason of the
property’s being situatedthereinsuchStateshall, if thedecedentwasdomiciled
in the othercontractingState:

(a) for the purposeof determiningthe tax rate or rates,takeinto account
only propertysituatedin suchState,and

(b) allow as an exemption an amount not less than an amount which
bearsthe sameratio to the specific exemptionthat would be allowed
if suchStatewere imposingthe tax by reasonof the decedent’sbeing
domiciled therein, as the value of the propertysituatedin such State
bearsto the entirevalue of the propertywhereversituated.

Article V

1. WhereeithercontractingStateimposestaxesby reasonof a decedent’s
being domiciled therein or being a citizen thereof, that contractingState shall
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allow against so much of its taxes (as otherwisecomputed) as is attributable
to property situated in the other contractingState a credit (not exceeding
the amount of the taxessoattributable)equal to somuch of the taxesimposed
by the othercontractingStateas is attributableto such property.

2. Where eachcontractingState imposestaxeson any propertysituated
outsideboth contractingStates, each contractingState shall allow against so
much of its taxes(as otherwisecomputed)as is attributableto suchproperty
a creditwhichbearsthesameproportionto theamountof itstaxessoattributable
or to the amount of the othercontractingState’staxesattributableto the same
property, whicheveris the less, as theformer amount bearsto the sum of both
amounts.

3. Forthepurposesof this Article, the amountof thetaxesof acontracting
Stateattributableto any propertyshall be ascertainedafter taking into account
any credit, allowanceor relief, or any remissionor reduction of taxes, other
than the credit authorizedby this Article.

Article VI
1. Any claim for acredit or for a refundof taxesfoundedon the provisions

of the Conventionsigned on June 8, 1944, or of the presentsupplementary
Convention,shallbemadewithin sixyearsfrom thedateof deathof thedecedent
in respectof whoseestatethe claim is made, or, in the caseof a reversionary
interestwherepaymentof taxesis deferreduntil the dateon which the interest
falls into possession,within six years from that date.

2. Any such refund shall be madewithout paymentof intereston the
amount so refunded.

Article VII

1. The presentsupplementaryConventionshall be ratifiedandthe instru-
mentsof ratification shallbe exchangedat Washingtonas soonas possible.

2. The presentsupplementaryConventionshall enter into force on the
day of the exchangeof the instrumentsof ratification and shall be applicable
to estatesor successionsin the caseof personswho die on or after that date,
exceptasotherwiseprovidedin Article VI. It shallcontinueeffectiveindefinitely
as thoughit were an integral part of the Conventionof June8, 1944, subject
to the provisionsof Article XIV of that Conventionwith respectto terminationS

IN WITNESS WHEREOF the above-namedPlenipotentiarieshave signed the
presentConventionandhaveaffixed theretotheir respectiveseals.

DONE in duplicate, at Ottawathis 12thday of June 1950.

Forthe Governmentof theUnitedStatesof America:
Julian F. HARRINGTON

For the Governmentof Canada:
D. C. ABBOTT
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